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HINUTES OF THE .
26th Meeting
COLORADS RIVER SOEITSSIOH.

The twenty—*'iifth meet'in."f of the Colorado R:Lver Co*muss:.on weas held at

B.Lshop's Lodge, Santa Fe, Ner Mex:l.co ’ on L-rlda.y morning, ITovcmb:.r 2l4th, 1922

at 10: OO AL,

There were: pre ents

. P
.

Herbert Hoover, represcnting the United States s Chalrma.n ‘

R, E. Caldwell " Utah €
DPelph E. Carperter " Colorado
Stephen B, Davis =~ , New Kexico-
Frank C. Emerson " Wyoming

We F, McClure P Cglifornia
W. S.. Norviel - - n Arizona
Col. J. Ge. Scrugha.m " ~ :Nevada - -

- In additn.on there were presents

Richard E, Sloan
R. I. Meeker '
Ottomar Hamele M
A+ P. Davis
Mr, McKisick
Thomas Yager -
W. F. R. Mills
Mr, Nickerson
Mr. Bannister . < B :
- Edward W, Clark A T T S

Charles F. Squires Co L
M. C, Hlechem ’ S '

Charles A, May ‘
The mccting was called to order by the Chairman,
The red.rai‘t of Artn.cle VIII as finally submitted at the" previous meet:.t

was read by Cha:.rma.n Hoover, as follows:

' "Present perfected rights to the beneficial use of the waters of the
Colorado River System are unimpaired by this compact, Thencver storago of
capacity of 5,000,000 acre feet shall have been prov:.ded on the main Colora
River for the benefit of the Lower Basin, then any claim of rights by .
approprlators of the water in the Lower Basin against appropriators of wate:
in the Upper Basin shall be attached to and satisfied from the water so ste:
from the apportionment to the Lower Basin in Article III of this compact.™

I would suggest that the word "apprdpriators"' be changed to "users"

becausc there are scme small riparian users of the river who will bob upe
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IR. ZiERSON: Iigmcvcr » there is aﬁothcr considcration there s I belicve,
Lﬁ. ‘Chairman, and thét; is since water usei's ere not appropriators, the
right is not in there. '
CHATRMAN HOOVER: "Appropriators or uscrs.!

LR. EMZRSON: That is better.
CHATRMAN HOOVER: And I would suggest that it would be more clear

instecad of sa}_ring "so stored from the apportionment" to say ".out. of the
apportionment.® It makes it very clear.

JUDGE SI@LN: W§uldn't it be "the water apportioned to the Lower Basin
in Article IIT that shox_xlci be inpounded, |

MR, ZUERSMN: Not nccessarily, .

- CHATRMAN HOOVER: Not necessarily.

JUDGE SLO\N: The other wording is just the same in facuy, is it.not?
There is no difference it scems to me, "be satisficd so far as may be .
i‘roxﬁ the wauer apportio_ned; n.

CHAIRMAN HOOVZR: It might. ' I think that we must limit it to taat
right., Otherwise, it is no relicf,e .

JUDGE DAVIS: T think wbe attachod to " would be better if it said
"shall attach to."

CHATRMAN I{OOVE: "Shall attach to and be satisfied" is t}}at‘ right?

JUDGE DAVIS: Yes. It is a matter of Eaglish, that's all. |

MR. HAMELE: TViouldn't it be better to cut out tﬁc frords water so
stored from the.n o -

CHAIRMAN HOOVER: No, that wouldn't carry the meaning, We are doing
here 'whalt is perfectly possible, not to deny a man's right 'by giving him
another source of supply. His right runé_ right 'up.againsjt the place where

he makes his diversion. If you give him a source of supply above that

point, you do not disturb his right,



275

MR. NORVILL I weuld like to see after the word “kosinh in the shid e

the last line, added the words "ai‘fected. by such stcrage." The storage being

on"the main Colcrado, the large acreage in ‘the southern basin would not be

affected by such waterse.

JUDGE DAVIS: You mean the G:Lla.

-NORVIiL: Yes, that is one. -

CHATRIAN HOOVER: That would allow people outside of that to have claims

against the basin, It is perfectly possible that they should but this

shouldn't prevent them doing it

YR, CARPENTiD: I understood all along, the only matter we are concerned
a'pout 1s ci stributing' the lew fl&v of the river fo"' the nrojects beiow the |
canyon.
all others in that whole basin shall look to that basin's aD'oortJ.onment for
their water supply and the same e.bove.

CHA IRMAN HOOVER: That is true.

MR, cmmﬂm- Arid Article WIIT should definitely’ state that fact not
only- as to ‘the present vested, but all others. . ' |

_ CHAIRMAN HOOVER: I thought perhaps. you wo gid'raise thatquest:.on,
Mr. Carpenter, and I had this su'-'rgestion to follow after-the next p.aragranh
."Unperfected rights" (we havo dealt w:.th pcrfected rlghts) "arc not affected
by thls compact except that they should be solely Satl“fled i‘rom the water A
apportloned to the basgin in which they are situate."- | '

I.!R. CARPEII""_'R. I would just s:.mpl:,' say - Just not mcntJ.on unperfected

rights at all - Just sgy: a1l rlghts.

C}LURHM\T HOOVER: ‘Then you get into the area as to Whether or not these |

And that even as to them when certain storage tal’es place the:;r and E

peri‘ec t.ed rlght., haven't got pending storage. .We could add somethlng to,the.,:

. effect that in such event- all rights shall,be sgtisfied from "the water

_appropriated to that basin in which they are situate, -



| MR. CARPENTER: I wouldn't want that to be. interpreted,
CHAIRMAN HGOVER: That..ié vhy I gave you that_l lg;.-ign.'nai_l._r;ording.
MR, CARPINTER: I think I am responsible for the words. "for the
benefit of the Léwer Basin" and thorcby am ent:th]_.ed to'.,:ra.iso e, quqstio_n
of a doubt as to just what thcy rcally do mean, .

CHAIRMAN IJGOV"R - I think in g_broagl sense it is,pret:cy clear, th.at
it is a benefit to them if i% increases their low water flow or anything
of that k:i.nd; - . .

MR, IMERSON: May I have that last suggestion.of yours, Mr, Chairman,
again now, | . ; . .

) CHA IRMAN HOOVER: "Unpe;-i‘ec'tcd_nrights shall be soi_l.;gly satisfied from
the water appartioned to that basin in which they are situate."

JUDGE SLOAN:. That is to be attached fo the .t.'.:i_rs‘tr sentonces .

lCHAIRIﬂLI\I HOOVER: o, put it on the end of the whole thing. Ne h_gve‘
dealt with perfected rights, ;then we come to _ur;peri.‘e_c-.te_d:..:.rig_h"bq or s

JUDGE SLOAN: Put that in the second sentences '.

CHATRMAN HOOVER: That would seem to limit the first, I don's know,
it wouldn't do.any harm, - ,just the flat -sentence. f e ‘

JUDC&..;‘ DAVIS: . Is it necessary to use _those .:ords "against the approp-
rlators of water :Ln the Uppcr Bas:.n.“ vfouldn't it rgad bgtter if you say
tany claim of rights by users or .appr.,qprigtqrs.:qf.wa__ter 1n the .Lorr,erj Basin
shall be attached to and .satfl'.s.t‘_ir,-.d by the water sﬁ stored."  Has anybody.
any fondness for the words "against the users of the Upper Basin"?

CHATRMAN HOOVER: Dxcept that it makes clear what _.it:.is. talking about.

. JDGE DAVIS:. I am not insisting on it, but I would like it better

T':.th that clause out. As. far as I a.m concerned if the Lovrer Bas:.n wanted

‘e

it in, I wouldn't object to it, but I thlnk the clause is much bctter m.th

those words out.
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CHATRIAN HOOVER: * You Right make it réad then, "claims, if any, of rishis
by users of water in the Lower Basin against users or appropriators of. vater -
in the Upper Basin." 'That is no admission. - - : o -4 |
JUDGE SLOAN: Would it tone it dovm a little if you put:in "all claims

of rights that may be asserted by ai’:pz'opfiat01*s in the Lower Basin against
the approprlators in the Uppcr Bas.m sball be restrictcd wholly to -the Lower . '

Basin," etce, M bc asserted.!
3 2

JUDF‘"; D‘.";IIS- I v:.ll withdraw the suggestion since- theré seems.to be so

much opposition to J.t. .

CHATRMAN HOOVER then dictated the paragraph ‘in discussisn. ° It was
typewritten, and read as follows:' - S

“Present perzected rlf,hts to the beneficisl use of waters of the ™ i
Colorado River System are unimpaired by this compact. Thenever storage of a
capacity of 5,000,000 acre feet shall have been provided on the mein Cclorado
River for the benefit of the. Lower Basin, then cla:.r:'s, if any, of rlghus by
appropriators or users of water ‘in the Lower Basin against appriopriators or

users of water in the Upper Basin, shall attach to and be satisfied from the
water so stored out oi‘ the apportionment to “the Lower Basin in Article ‘IIT. -

311 other rights to benei‘n.clal use oi‘ waters shall be satisfied solely .
from the uater apportioned to that Basin in which they are s:.tuate."

CEAIRLIAN HOOVER: Are there any furthcr -uggestlons on that paragranh"

MR, CAI.-DI"ELL' I vould like to suggest, Lr.Cha:u:'man, uhat lool’:.ng at
.the last tvo lines in the f:.rst paragraph "Bas:.n aga:u'\st appropr:.ators or _
. users of water in the Unper Basn.n shall attach to and be eatls; J.ed from the
water so storcd out of the apportionment to the Lower Bas:.n :Ln .,\.rtlcle IJ.I-,"'
Cut out the Wwéterj so stored out of the zpporitionment to :bhc Lower Bas :Ln."

JUDGE SLOAN: May I ask if the intent by the use of he word Wclaimt
is to cover asscrted claims 6r mez_'ely valid claims, | . o

MR, H{fRSON: Claims, if any. | ‘

JUDGE SLOAN: Of c;aufse; there may be asserted claim$, then the word
nattacht would hardly be proper. If you are dealing with perfected ri'g,“its;
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then before the word "r:i:'ghts": should be the word "such';: "then clainms, if

any, of such rights" would male it plain if that is t"xe intcn*'
JUDGE DAVIS: In reference: te thc second par ag,raph, you say the
Wother rights" which is apparcn*ly in countcrd:.s .,:ant ion to the prc*‘erred
rights mentioncd in the f:.rst puragraph. "‘hat was .,he thought I had, -
| CHATRUAN HOOVER: Tt might bo better in that scnse.. It might give .
clarity. _ . . ) :
MR, NORVJIZL:_ "I think the IIofd "sz ch";. pttght.tc') go bs.:.f.‘orc clains™ and -
cut out; nif anylt
JUDGE SLOAN: "Claims of such r:.ghts n would be better. That °,
~would involve the idea of valid cla:uns, of course.
MR. NORVIEL. And cut out the ":l.i‘ any,.'
JUDGE: DAV IS: No. |
CP’IIRMA.N POOVER. Put ln thc "L amf" after "r:Lgh‘ts.'r
JUDGE DAVIS: "Cla:uns of ‘such r:.ghts, :1.f any" would read bettcr, yes."
L{R EMERSGR- In that se\,ond parag;raph, I think we ought to repcat tho
sords "of the Colorado River System™ in order to make it clcar. R .
HR. C‘ L‘NTZ:R. That last line.is rough for me, - I don't undcrstahd
aysell vhat it mcané and I i‘car othcrs wen'ts This is the thought I

:upposed, w:.shed to bc eyprcsscd, that the W‘.ters so’ stored shall be uatcrs .

jue the Lower Basin on its .apportionments but it secems to- me the thought“
f sto?ed Ivaté; is morc or less confused with the idea of appdrtionfnéhtﬂ-.-"
;hat the Iv’r.atc.ar .sh. ;torcd is a part of the apportionment $o t‘hsit B;éin. o
JU.DGL. DVIS- It scems to moc under the prcv:.ous a.rt:Lcles of the
:ompact that water stored must be within the apportionment anyway. -
MR, E&IERSO (s Wouldn't th"s language -cover it "from the witor
mportloned in Article III that shall be so stored.™ I

MR. C.'LRPHVTT:R: I am keeping in view the fact that the water stored
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CHATRMIN HOOVER: (Interrupting) Then would you reduce the flow by
whatever amount was held up in storago. |

IR. C.RPINTIR: HNo. That wo_uid be a crcdlt to oc at Leets Feorry ac it

passcs over.

JUDGE DAVIS: Whether they use it directly or through storage makes no

differcence in the -amount they 'gct, I would put a pericd after "stored" and

cut out the rest’'if I was wrlt.m 1t.

CHAIRII\N HOOVER: That I have thought by way of rcference to. Artlclc I.LI

‘was that to avoid all of the complcx d1°cu351on of the conditdons involved
in Article III.. You have a great numbcr of difforént cvents follow:mg in

sequence in that Article and they might ciaim that part of it had to go to

Mcxlco, ctc., and if it just rcfers back to Art.Lclc III it covérs all those

contingencics.. -

MR. NORVIZL: Isn't what is m::ant by .\rtlclc III:is, our-apportionment -
is not pcr.tcctcd unt:.l thc watcr pa.,scs Lcc‘s T orry and no cla...m could bn
| rnade that thc fulf 111mc'1t of that apport:.omncnt has been had. undil the Tfutc"
docs so pass.- Mr. Carpenter seems to thn.nL that J_f the stor.:.g* +is:made_in
the Upper Basin it 1s alrcady a pa.rt o:[‘ the appor tioned wator, - .. LET
MR. CARPENTER: No, that wasn't nw thougr' be I 'ju'st“wantcd-to 50 1'.'ort1.
"this that the storage - the mak:.ng of thc storago on the rlvcr, r, Norv:Lcl
shall not be. limited to c:Lthcr Bas:.n. nmrthlng 1n the Tn....:l.n. stem of the
river in the storagc there would accompl:l.sh th:Ls ochc ;.:.vd.. The mattcr of
_crcdltlng to us will, of course s be that passcs Lcc's Fcrry; If yecu.can
assist in finding language that will express this well’ and good.:
MR, NORVIEL: I can, and 1t would be definite, cortain, vithout any
equivocation, and that is to fix thc sto'ra‘éé. in the Lower Basin'then sccl:
for a draft on that to our own hqarjt'a' content, so long as the storage is

there and the wator is so storod.
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MR, CARPZUNTZR: e shouldn't be bound by the place where the storage
is made if it runs to the benefit of the lower icrritory.

KR. NCRVIZL: The water docsn't belong to the Basin until it has -
passcd Lee!s Ferry.

MR. DMERSGN: You construct a rescrvoir above Lec's Ferry for your

benefite It scems as'though you'ou_ght to have the right to do so if the

conditions arce propcr. )

MR, NORVIEL: Regulation and control of thc storage sheuld be abso-
lutely in the control of the Lower Dasin no mattcr where it may oce

CHATRMAN KOOVER: I think that is protiy well protectod.’

MR. NORVIﬁL’ But the cond" tion "solely" - ".éolclj for-the benefit ofl.ff

CH.\IRH.\N HOOVT'R Well, T wou]:dn't like that becausc any s;tora;gc. in
the Lower BaS:Ln-shall bc_ for the hclp.oi‘ the Upper Basin,

MR. NORVIEL: Aftor the walcr passes Lee's Ferry their obligation is-
finished,s I tﬁink the Wholc trcuble is in.‘c.hc; thought of :the stoi'ab;c in
the Upper Bas:.n and if thcy could realize that thought and allow the idea
of storage in thc Lowcr Bas:.n, r,hc difficulty would bc overe - e

" MR. _C“RPEI\!TB?: I do not bclieve you want us to do that for.you'r own
sake, Mr, Norviel.. ‘ - | | |

CHA TRMAN HOéVER: I don't think we shduld preclude Leets Feorry 'i‘rom:
: the sat:.sfaction of th:.s because obv:.ously the cngincering scnsc cf the
wholc s:.tuat::.on 1sn't cntlrcly cemplete, Didn't our original: wording 'hcr.c
cover all of the points that we have really had :in.disc':us'sioh nstored out
of ‘the apport"_onmcnt to tnc Lowier Basin.in Article IIT," I think 1t.covers -
MR, NORVEL:. I thmk 1t ~docs not,
m‘:."C;h‘?.lsHJT-: : Should that be from the water or any watecr.

CHAIRMAN HOOVER: Froﬁ the water so stored out of the apportiom'nc'nt..

I can't but think that covers the whole point.
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. IMIERSON: It isntt quite covered. "ind sha."l be a charge aga ..nst."

If it has to be a cha:rgc aga:.nst that a-mportlonmcnt , it war\ts to be sa:.d so

conclus:.vcly.
CHATRMAN HOOVER: You mi'ght sg "shall be stored as a nart of the

apportlonncnt to the Lower Basin," - mlght use the word "th" mstcad of

Get aw ay from thc rc:Ltcrat:Lcn of

"apportloned," as Mr, uarpcntcr suggcstcd..
tapportioned and appor'-‘ionnicnt ¥  How docs that s+r1ke you,. Carpcntcr.

MR, ELEF.SOH: Thc.rc are two thought therc, Hr. Chau'man. You are

trying to put them in the same scntcnce wn.thout a conﬁunctlon. Two scparate

and distinct thoLghts. The “J_r.,t 1dea is that you arc :ro:Lng to provide a -
~ccrtam s+oragc here and whatcver rlghts the Loner Bas:Ln may havc agc.lnst

the Upocr Eas:Ln are go:l.ng to bc transfcrrcd to thls storagc, and it is so '

statcd hcre. That is onc thought. Thc scecond defmltﬁ thought 1s that a.n_,r

amount of water for sat:.sfactlon oI thc Low"r D1v1s:.on undcr an,,r condltlon

shall bc a charge agalnst thc apportlonmcnt to ‘the Lower Bas:.n. 10 nv m:l.rd,

there are thosc two dis tlnct thoughts and tncy ca.nnot bc cxprcsscd mthout a

new scrtence or at least a conaunct:.on. "The watcr so storcd" is correct :

that far, "and thc watcr S0 .,torcd shall be a charge agalnet the apportlormcl

to the Lowcr Basm as sct I'orth in Art:n.clc III." '

CHATRMAW HOOVZR: You really mean ...ncluded 1n am'oortlonment don t you,

the sane 'thiﬁ'g'. ‘ .
MR, HMIRSON: Part of ite It is a charge agamst it I don't lcriow

any mere express:.ve tcrn tnan that 1t ...s a charge aga:m t thaL apport:.onment

a charge agalnst that account.

CEAIRMAN HOOVIR: I = only afraid of the fellow thaL 17111 get UD and

say, we had seven and 2 holf mil 110n thls year, had to puc f.'.ve mllllon in

_the reserveir and thau only 1eaves us two and a half mlllon.
MR. I}IRSON: FKe is arguing from a i‘a.Llac:.ous standpoint. He is con-

-
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cerned abeut the._low \{{ater flow and it doﬁ't require the ,sterage of scven

and a half million to take care of the I.Low-ﬁater flow, -
| CH.-';]]ﬁIAI‘I HOOVER: I rECOgnize that. I vas ju"“ trying to .g"et‘away..

from fallacious argurtents. . o

JUDGE DAVIS: I can't get away from thc‘thought that this is a tempest

in a teapot. ¥We have said clearly in Article III that there is apportioned
to the Lower Basin a certain amount of water for ail uses, How here we
have a clause which is not apparcntly intengled to cever the 'apl.oertionment :
| at all, but is szjrnply- saying that when a certain a}nount of v.'ater is stored,
certain thinés shall result. -It scems to me abselutely unneces.;ary to say
anything in thls clau._,e beyond that fact that when that storage occurs.
those r'-..ghts attach to it. - -

CFA.MIAH hOOV:‘P. You are right, because we have a .,tatement :|.n
paragraph 3, s "Jrg spec:.flcally that all rig,hts are :anluded in th:.s
'wpportlonment haven't we, ' o

JUDGE DAVIS: It you will put a periodfai'ter "'s.torage'l" and. cut out .
’the rest of your sentence you will do away with this argument.

CHA IRMAN hooVE:R- I belleve You are ent_1re1:,' r1ght. . Ir you go back
to Article IIJ., you ¥ will confirm.it. 4 . .

MR. DMERSON: Yos, I agree with that, Mr. Chairmen, If it is not
necessary there 1s no use in putting it J.n at all, | .

CHAIRIQAN POOV].R At the end of ( a), which :ahal1 mclude al'l water

necessary for the supply of any rlghts which may now ex:.st." There is a

spec::..t‘lc statenent ‘there.

MR. [MFRSON: And the last paragraph would be unnecessary.
CHAIRMAN HOOVIR: The last paragraph has rather a different import.
Mr. Carpenter needed that as against inchoate rights spreading themselves

from one basin to another, May we now return to the new dra.ift.



(The draft was then read as follows: )

"Present perfected rights to the beneficial use of waters of the Colorad
River System are unimpaired by this compact. Whenever storage of a capacity
of 5,000,000 acre feet shall have been provided on the main Colorado River
for the benefit of the Lower Basin; then claims, if any, of rights by
appropriators or users of water in the Lcwer Basin against apprepriators or .
users of water in the Upper Basin shall attach to and be ‘satisfied from the

wa ber so stored.

"A1l other r:Lg_hts to beneficial use of waters shall be satisfied sol ely
from the water apportioned to that Basin in which they are situate.w

MR, CALDIELL: fir'. Chairman, I am not satisfied cn the point here, 'Iﬁ..
night be better if I could be - -satisfied on it before we go to ﬁhe'q‘uéétion ‘of
voting, rather than to hav.e ne vo‘_ce mo" at that'fime. I am no_t_ intérested"
in the storage in the Lower River, All I am interested in is thc capacity
which is brbvi&ed down there, I think this paragraph should rcé.d. that "ivhex;.
 storage capacity of 5,000,000 acre feet shall have been provided. on the main
Color'a.do River for or running to the benefit of the Lower Basin, then 'claiJﬁS;
J.fany, of rights by appropriators or users-of water in the :Léx'}ef Basin again
.appropriat.ors or useJ_:"s.of water in the Upper Basin shall attach to and be
safisfied'from the -apportionment to the Lower Basin in Article IIT."
Now they can store it or do anyth:mg they wan® to with it but the

capacity is there, But"r.'hat ’;':e want to do is attach it to the apportionment.
That may be another tefnpest in a teapot but that is what I thinl, The jonly

ansver 'bo my sugges tion that I made a while ago on that proposition was: th‘.t

- some legal opinion had been rendered to bhe effec.. tha.. it was more sat:Ls-
faCtOI"j'Wlth that in, -

-HR. CARPINTER: Ve sh'ould' éut out the words "of a,t

CEAIRMAN HOOVER: Well, of course, I was rather impressed with the
legal opinion given ‘that we were setting up ‘something heré that 's'srghgﬁr_zened
the lcgal defense of the Upper States against claims of the Lower .?a.:‘;:!._n. I

that has no validity, I haven't any opiriion- on it'at all; but when you sct ‘up

another source for watcr in order to satisfy an appropriator, it ougl'i't_ ‘to be
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méde clear that such a source is provi.d'ed. to him.

MR. CALDWEIL: The sou'rc'e', Ur, Chairman, so far as I car see no"s'f, is
the apportionment made to the lc{'rer Bésin stored or unstored. A

CHAIRMAN HOOVIER: Heli, thc-"d"s mctlon is that the source s SO .f.‘ar as
his rights are concerned, isn't water in otor“ge, his rlghts are uni *npa:l.red
and to give him another scurce you wouldn't impalir his rlghts. . HlS rights
run rcgardless of any apportionme-lt vthich we may .mal'ce. The re—appo tlonrvcnt
of the river doesn't give him a source for his watcr supply He has that
already. ‘We give him another source for his r:L,_,nts by glv:l.ng h:l.m .;torage.
Ve are sétting up a’ further defensc i‘or the Upper States by sticlking to |
the terms vhich jou Want to exclude, It also makes clcar to the lower states
the source from which they are to rcc'cive thisjransfer to their rights.
- MR. CALDVEIL: It is limited, however, Mr. Chairman, to the apportion-
ment to the Lower Basin, isn't it? o | |

CH.‘\IRI.L\N. HOOVER: You ca;n't llmlt an unimpa:ireci right. You have to
transfer it to something else.. S o

MR. C.-;LDWELL- Vhat I am trying to do _is some time or othez; to br:.ng
them within thelr apport:l.onment dovin tbcro. If that is not vhat we are
trying to o.o, I am on the w'ong track. I ‘think the:,r should be brouglt ”
within their apportionment some t:.me. .

CEATRIAN HOOVER: That is what we are trying to do, but we are trying
to do it by a method. Mr. L‘cKis1cl:, vhat is your op:.nlon on that‘?

MR, MC KISICK: Hr. Chairman, and gentlomen. I th:.nk that it would
be very proper and rlght to include the words "so stored.™ The underlying
reason for.the clause as it now stands is precisely as you have stated it

Assuming that there are rights in the Lower river which must be satisfied

this Commission has no power to impair those rights. You have to provide

another source from vhich the neccssary waters may be supplied, You have
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not. impaired the rir;:ht, but I think it shculd be .clearly stated in the compact
that ihe stored water is a substitute to be drawm upon in lieu of thé right
to pﬁrsue the waters acréss' Leels Ferry i into the Upper Basin, and you have a
ciedr line of demarcaiion tiere , and taking the last of the present clause as
it now Stands ’ :Ln co'njunCt'i:on with paragraph (a) of Article IIT, you do have
a very clear and distinct line of demrcat:.on. This stored water is a part .
of the water apportioned "to the Lower Basin, although it may be situated :'g.n

the Upper Basin. The moment it is released a.nd conés dovm past Lee!s Ferry,
it is to be counted as a part of the 75,000,000 acre fect annually and the

Lower users ccm.not compla;m bccausq there is an additional source’ from which

he may 'satisfy his demand. You have previded in the article there dravn,
' storage exceeding the present annual consumotion of the Lower Ba;sin. Hle is

not hurt if he can go to the stored water and satisfy his needs. We haven't

divested any right he ndw possessese
MR, IMERSCONY Would it bé‘st.orage or storage'capacity? Viould it be the .

actual storage at éli tines qf 5 ,OOQ,OOO acre i-‘ee.t of water or would it be
storage capacity to that amount made available,- .

CHAIRMAN HOOVER: It scems to me that the obligation should.end whenever
a certa'i.n czipaéity is made available, °

HR. CA_,D’h..u..L: ' At the present read:.nr whenever storage of a capac:.ty of
5,000,000 is made leaves the inference that forever there would be 5,000,000
acre feet to draw upon. That isn!'t what we really mean, ‘e mean that this ..
obligation Shall cease frhqﬁevef storage capacity to that amount is-availatle,

MR. MC KISICK: I don'i':_ knew how you could make it an:;‘ nore definite

because you have tc rely upon nature to do her part; and you assume that the

storage reservoir - .
HR. ZHIERSON: (Interrupting). In the draft I ofiginélly prepared,-"~-I

stated dcflnltely when a reservoir or reservoirs to a capacity of 5,000,000

-
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acre feet are constructed, such and such a thing shall happen, and I believe
thht is the idea that ohoula bc retained., Ve can't guarantee tho total

amount of storage.of 5,000,000 acre feet at all t:unes. It is the storage

capacity that we agree to make availzible. We agree to awa:.t tho tme unt:.l .

that shzll be available. I Wou'ld make this sug gest:Lon, as an anendmont~

Wbon storage capacity of 5 »000,000 acre feet shall have been orov:.dod on
thc main Colorado Rlver for the benefit of the Lower Bas:Ln, cla_m., of |

such rlqhts, if any, by appropriators or users in the Lowcr Ba..;:.n aga_nst

-

appropriators or uscrs in the 'Upp_cr Ba.;:!.n, shall attach to and be satis-

fieé from the storage so made availables

JUDGE DAVIS: Such storage.
MR, EMFRSON: It isn’t the storage made available, ."'From.storagc so

made available,’ and "from such storage capacity.! That is it.
' CHAIRMAN HOOVER: I do not think we can take a legal right and
transfer it to the walls of a reservoir. You have to tra.nsfer :|.t to the

water if you are golng to get any rclcase in tho North from such clams._

You 1-:11_1 have to attach 1t to the water.
MR. CALDWELL: This is not only storage capac:.ty prov1dod, but 1t J.s
such storago capac:.ty as is for the bcncf:.t of the Lower Ba..;in. thn that

capaczl.t,,r is avallablc ’ if you get the water right down bclor:, we cxpcct
it to usc that capac:.ty, and that water that gocs into that storagc is to
come out of tho apport:.onmcnt made in Article IIT, ' '

LiR HC KLICK- I don't think there is any difference inh. opn.nlon
about that bocause J.f you rcad paragraph (a) of Article III in rongunculon
with this proscnt prov:.s:.on, you will clearly sce that the watcr whlch ‘may - .
be stored for the benefit of the Lower Basin is a part of thc water apportloncd
to it. . A .A

MR. DIERSCN: Mr. McKisick, if they had left tho'Teservoirs the way
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I had thom constructed last night, it 1':ouid state that the ripght shall atach
to and be satisficd from the water stored in .,Lch res or\ru:.r or rescrvoirs,

- CEAIRHAYN HOOVZR: You can add I‘l[.-‘,ht here, the watcr so stored,

- IR, SON: ch, it is just as if you viere going to keep thaf mﬁch
wster in the reservoir at all times, _ ] -

MR. UC CLURE: I doﬁ't s0 rqéd it Nr. Emcrson. Zverybody recalizes the

water will i‘luctua.tc.:_."' If-you t;ﬁce a normal scason, ‘the assumption' is that
at the bcginning of the low 1.7atcr flow, the rescrvoir will be full, er '
mcasur.—..bly full and there will bc stor'*d in it a quantity of water for con-
sumpf.lve use of the Lowcr Bas:Ln, and having that guantity cf wat.er in normal
ycars s the appropr1ator° a.nd uscrs oi‘ the Lovier Basin will no'b be. :Lnaurcd
by bc:mg dn.rcctcd undcr th:.s compact to look to- the stored water instead of
.att.cmptn.ng t.o go upstrca.m and mtqr_i‘er_c with any uscrs that might be in
opcrat:.on in the Uppcr Bas_n. |

MR, EMER.;ON. I agree 1..1th you absolutcly on the pr_nczplc, but I do nct

believe it is propcrly cxprcssed in the prcsen‘t wordinge.

JUDGE DAVIS: “'.merson would this cover your idea "that:may be," "from

the water that may be storcd.“
LTR._ EMZRSON: ch, that would do 1t.
CI&\II?I;IM;I HOOVER: Has anybody any objcction to introducing the: \rords ’
tyater ‘that may bc so storcd." . . _ '
Lm. CARPB\ITT:R_: Say, for the benefit of what you want in thcre, nls
~ availablé to or for the bgncfit pf thQ'Lo'rtcr Bagin." . |
| JUDGE DAVIS: I sa:.d "from the r.'atcr uhau may bc stored.”
JUDGE SLOAN: "Thar, may bc storcd " or "so storcd.! A
JUDGE D';-xvxs': 1Sot is all right.
MR, DM ERSON° "I"rom thc water mado ava:lablc by such storagt.!:

CIL\I]?MAII POOVI'R- T_hat- is all right, You want .“water that ‘may.be madc
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available from such storagc."
HR. msou: Capacity. .
C’«IAIRI.{M\I HOOVZR: Well, ""ppo.alng it isn't avallable. '.YO‘.U., haven't
| done a.nythmg to stop his righte . - . . S
MR, [LERSOH: That is just what I am trying to get away fr:om.
CHAIMMAN EHOOVER: Vhat I am ti'ying to do is to ston the érocc::ed:ing.
HR. SHERSON: That is what I wish. done, but I dor't vant to condltlon
it upon the. fact. that we have to store 3,000 000 acre feet there. . |
KR. CALDVELL: Mre HcKisick, I think you might be able to get me _
clear on this provision. Thre intent of e_verybody’ is that thié water - that
is;, th;a watef rigbt " which the anpei'ial Valley people are seeking to p'.r;o-
tect herc, sha .1 in the event of thls storage attach to the anportlonment
made in paragra_ph (2) of Article III, Is that 1‘1@:1‘['.? -
WM. KC KISICK: I think so. '
.HR. CLD‘.}"ELL- Now, why cannot that right attaéh‘ to that appor :.onment
just as well as 11: can attach to a part of that apporta.o:mcnt stored. ‘

That is what I don,'t see,
MR, HC_KI‘QICKg Well, the practical answer to that ques?'t'ion {s this,
Hr, CaldﬁélI. Thet if a difficulty ever arises betr'eeh the lowcr users
and the upper uscrs, it will arise at a time of deficiency when there is
not water in .the lower .river sufficient to meet the c_i:l.versions oI' the
lower users. Unless they are relegated to the storage, that '75,000;066'
acre fect prov:.ded to be. suppllcd by the provisions of pa.ragraph (b) of |
Artlcle III will have passed dovm_and they will have noth:.ng - nobody '-7111 ‘ B

have storage.' That is. the present condition. Artlcle VIII is made con-

tingent upon the creation of .storage uptll the storage is created the rn.ght '

continues as at present.,

MR. CALDWLLL: WVould "storagé capacity!" do as well as "sto'rage-'.'.
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iR. HC KISICK: I don't sce. +hut tnﬂrc is any real d* “1:""101.101‘1 beﬁ "o0n

the two,

'
.

MR. CALDUELL: Yes, there lS a very real dlstmc.,lon.

ME. cHMTRSON: To my mind there 1s a very dcfmlte d1 st.11ction.°. :

MR, HC KISICK:.. I can see that 1001':|.ng at it in one vaf, there mn.ght
be a distinction. You might have an er:pty reservoir. |

CHAIRMAN HOOVER: .In which case » if You have an empty re'servo:Lr; h:.s
un:unpalred right comes. into action against you, whcreas if you put hlS .
rlghu in.the reservoir he has ended h:s I‘lght agalnst vou.

MR, CALDWELL: We.will surpose an empty rescrvoir is there.' What I

want in thlS .article is oomethlng wh:Lc‘x Wl..l say that 1t 1s mcunbent upon

the Lm"er Basin to use that storage, to store the watecr 0Lt of 1ts apportlon-

ment, and if it deoesn't have any reason to use thau capacity, 1t is no fault
of the Upver Basin. ' ‘
I.{F.. H\!EROOH' I can sce now that if thc re.servo:u* r'1tl'- a capacitf oi‘
5,000 000. acre feet ‘is prov:Lded and that :Ls once f:.lled that thcn th:Ls
ghanging condlulon m.ll 1mmed.1ate1y take place and that it would not be, as

I 1.7as argu:.ng before, a necess1ty upon our part of cont:mu:.ng a ma:mtcnancc

Cod

CHAIRI.IA‘\I HOOVER No, Jyou only have to keep up 73 m:Lll.n.on a Jea:r. '

MR, CALDVELL: If: youw attach this to the n:.n:.mum 4‘Zl.c:sw a.nd mean that
there shall only be a call against the Uppor Bas:.n sufi'.:.c1ent to f:.ll that

reservair once and lct that remaln as a guarantj aga:.nst thcir low water,

while we keep thc watcr from the Upper Bas:.n runn:.ng past Loe's -«erry to the

extent of 75,000,000 in ten ycars, 1 say the la.nguagc docs not show that

that is what is mcant.

CHAIRMAN HOOVIiR: I thj:ﬂt you would cut out a;l.l of your iroublc if yoti

would cut ‘out tho word "soW, ..

i
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MR, EMERSON: That would remove my objections.

CHATRHMAN hOOVT:.R - Their apportionment comes under .;\.r_t:,iclc III..

MR. C.LDWELL:" ‘{:'cll, if that is confined: to "within" that 1s .whcre
I \'ran‘:t to corrall it.

CHAIRMAN HOOVER: Then arc you 'satisfied.with the _stgfcmnt "from
the water ‘that may be storeds" - . . : )

MR, CALDVELL: I don't know that I am. :

CHAIRMAN HOOVIR: Ur. Emerson, Judge Sloan suggests that it-might.
aiso help you if we cut out the words, "and b satisfj.cd." - ,. .‘

MR, IMERSON: I don't want to scc that taken out. I think I am
sat:.sf:.ed so far as I an conccmcd m.th the words "storagc capac:.ty‘"
vritten out and "from tihe water that may be storcd.“

CIL\.H?}.{AN IHOOVER: Docs that satisfy you, M. Caldwell, "'=j!:t.ac.:1.1: to .'
andbc ‘satisfied from the water that may be steredst . . . o

HR. C.'_&LDWEI.-L: "From thc apportionment to the Lower Baéin, n .v_r?u.].c.l
'sa'taiéi'ymé. o Lo ..._ -
CR&M\N HOOVIR: Well, you are just rcpeating the pact and you
are xx;aldng it morc difficult, .

CALDWELL: Why not concede that to mcs Hr. Chairman.,

CHAI;?.H;\N'HOOVER: There is an intrinsic objection io that al:ld.t.h_a'l'_, is
that the stora'ge may be nade from the surplusage that none cf us _pp;v‘s_gss.
Why add that difficulty to thec people in the sou‘bh_ in swallc_m__i:ng.'vma‘.cv is
‘go:.ng to be a difficult thing to swallow anyhow. N

MR. NORVIFL: And I don't understand that that 7'1 million acre feect
is going to be branded and lébcllcc_l so that we arc going to lmow whecther
it is that particular water or not,

MR. CALDWELL: I think I will make another concession, Mr. Chairman,

and cut out thosc last words,
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SHAIRY JI HWV"?- Wcll then the thing storids in this wording:

"Present perfecied rights to the beneficial usc of waters of the
Colorado River Systom arc unimpaired by this \.orxpact. thenever storage.
capacity of 5,000,000 acrc fceot shall have been provided in the main uoa.orado

R:chr for the benefit of the Lower Basm -

MR . C“LD".'T_SLL: (Int cr*uptlng) Uay I asl' to havc ins crtcd there "on |
the main Colorado River for or runnlng to thc bcncflu of the Lower Basin"

CHiIRMAN HOOVER: I do not scc any oLJcct:.on. "

MR. NORVIEL: No, I will object to that,

MR LMERSON: TWhat. is the obJectlon. L l

CHAIRMAN HOOVIR: It is onec of thosc thlng° that looks "11;0 it had more

to it than it rcally has. 5 cxc1tcs susp1c1on on !.{r. Norv:l.cl's part.

. MR. CALDVELL: Tljell, we have a lot in thcre that exc1tes susplc:l.on ‘on our

part.
MR. NORVIEL: I think it would remove all suspicion if we'cut out evory-
thing ai‘tei' the first périod. Then there wouldn't be anyth:.ng .;usp1c1ous le.Lt

CHAIRMAN HCOVER: Mr. Caldwell I don't th1nk "for or runn:.ng tot

accomplishes anything: It is for the "beneflt" in any event. Iy 1s a

METI ]

more inclusive term than "runn:l.ng to." '

MR, CALDWELL- I admit that my thought was nore or lcss technlca
The reservo:.r may be built anywhere for a.ny purposc, but if the benefit runs
-to the Lower Basin it would only be what we are trylng to saj, that is- al o
| If the beneflt runs’ to the .uower Basm, although the rescrvo:.r may be bu:.lt

for power purposes or othcr purposes, I th:Lnk it would avoid misunderstandings

in the future.,
CHAIRMAN HOOVER: It immediately excites suspicion that you inbend to

erect reservoirs in the Upper Basin, Then also all that sort of discussion

comes. in.

MR, CALDWELL: Well, another concession.
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CHAIRMAN ‘HOOVR: (z'-ead:';.ng)' "i'or the benefit of .the.Lovrcr'ABasin., then
"claims of such rights, if any, by appropriators o:r .users of viater in the
L.ower Basin against gppropriators or users of v;ate; :Ln th'e Upper Basin;
shall attach to and be satisfied fro.m water that ma,y be stored, -
"All other rights to benefiéiai ﬁse of wa'ﬁers :Jf .thé Colorado R:i_vef
System shall be satisfied'solel:r from the water hppbrfioned to that Bﬁsin
. in which they a.re situate,* | | - o

. Is there any furthcr comment?

MR. CARPENTER: The word "Basin" there; you think that is enough.

HR. IMERSON: Ve have used it’ in thc:a.same way in.dii"‘i‘.qr,ent Pplaces,

MR. CARPENTZR: I think myself it is.. : |

CHAIRMAN HOOVER: . T think it is. We have it prétty'.acq}lrately defined,
Any further 'cqxnunent? If not ," I. w:iill enter'ta;in- a motion .for the adoption

of the clause,

MR, IMERSON: .I move the adoption._ of the clause.

MR, NORVIEL: I second the metion. . '

CHAIRM;IN f{oovmz ..It ‘has beéen moved and seconded tha.t we adopt the
clause as it now :sta.nds,, Those in 'favo:g say "aye.t - .

(Upon vote , 'ti){e_ motion was carried. ) |

JUDGE DAVIS: i;'rill register my vote as "yes® on ‘that Article, ‘I
do it only becéuse to ny mind it is the least-cbjectionable.. of the attempts °

that have bcen made to frame the idea expressed in it, and not because I.

approve of it,

MR. EMIRSON: I concur in the statement of Judge Davis, having the

same feeling in the motion.

MR. NORVIEL: I think I would be willing to second thate.

MR, MC CLURE: I think that idea is unanimouse.

CHAIRMAN HCOVER: In other wérds, this is a compromise to which neither
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side is content., But we have compromised the matter and the clause._is a:ioptcc‘
:'MR. EMERSON: Can we refer brieflj now, to the :nattcr of the time of
year. We have it in irticle ITI, paragraph (£) in one place, It is first in
(a) of Article III in the next to the last liné of the pararranh the first

day of October, .xl"thlO I1I, paragrzph (d). o

CImIR!.mN HOOV:R- It is moved -and scconded, I as.,umo-, that we change
the dates in Art:Lcle ITI. -

YR. RHERSON: October instead of- July '

CHATRUMAN HOOVER: All those in favor say MaySet

(The motion carried unanimously.) - -
Are there any other questions on the pact as seﬁfled?- _ _

| MR. CALDWELL: Mr. Chairman, it seems to me tha'it in the art.i'cle whick

vas supposed to cover definitions, I believe it is “rt.wle II, that there was
a matter 1eft in suspension there with respect to vzhether or not vie ncedod to
use thc deflnltlon of "apportionment!” or "apportioned." . o

CHAIRMAN HOOVER: I agrece with you, we have no longer a.nv use- for the
dei‘initioo. All in favor of striking out definition (h) say "aye."
. (The vote was unanimcusly in favor of striking out the said definition.)
Any other' qucstions? Are you ready for_a vcte on the eot.iro compact?

MR. MC CLURE: I move its approvale S . | ‘ . '

JUDGE D‘.WIS:. I think the motion should be foz." en{;.r'ossing. -

MR. MC CLURE: I acccpt that amendment,

CHAIRMAN HOOVER: The motion’ is that the con pc.ct shall be adopted .for -
- engr-ossment. . . . : . L.
JUDGE DiAVIS: I second.the motioh. ' .
abi:XIleN HOOVER: dny discussion" ' o - .. , Sl e
HR. CA_.DWIILL Mr. Cha:rma.n, T am not at all sat:.szled 1"1th Article ITI;

but perhaps it has gone too far, and if so I _am entlrely out of order., That
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is thec matter of the manner of dividing, or apportioning, cither uses or -
water, and I don't lmow whether thc;'e is .a.ny usc of 'd:‘uscussing_it_ or hope'
of changing it cr improving it; but if so I would suggcsf; that.ve do. Ii'
not, I will pass it up. | _ . |

MR. EMERSON: I believe we should !.w‘.ve:a motion to re—consid__er and

see how the different nembers feel ab.out.‘it. Tﬁis is 2 matter where more
than one are nct satl..,fled with the compact the way it now standse, The
nearer we ‘can cone to unanimous sat:.sfact:.on, as well as unanimous consent,
the be‘bber for us ‘all, ) ‘ . .
CHATRMAN POOVER. Will you male such a motion.
IAR. BMTRSON: I move we reopen Art'n cle 'III for the purpose oJ’.‘ dlscuss:l.on.
H!‘IRMAN hOOVL'R'- Do. you want to make 11: ‘the whole article, or 1ink
11: to the dlsf*uss:.on of the bcne.tlc:u.al use? )

MR, EEa]EP.SON: It is more as to whethez; r}e are dividing uses or'w}.ie.ther
we are dividing water. . o R

MR. CALDWELL: I sccond it, |

CHAIRMAN HOOVER: Tt has been m.oved and seconded that we recqusider‘ v
J}ruicle III in the light of whether we aré ciividinguses or watere .Those :
in fa\forl say faye," . . o

(The motion carried by unanimous voté.) .

MR, CALDVELL: Well, I am not {ro:l.ng to make much of an argunenu about
this proposition except as a matter of common sensee. I may say that 80
'far.as I have been atle to canvass _'uhe states, the lawyers do ne‘b agree,
so for that reasen.I may be in c.lis.agreement myself. . |

MR. CARPENTER: I think the trouble comes more.in the _mennei' of ex-
pression than any other feature. '

MR, CALDVELL: Mr. Carpenter, I will defer to you in this matter, and

if you conclude that this is only a matter of a different way of expressing |
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the same thing I don't care to go any further with the ﬁuestion. If there is

a difference between one and the other, I should like to have the matter clear

if irou can make it clear, . .
MR, CARPENTER: I think the - if I may so state - that the motion I made
last n:.ght covers the.opposition oi‘fered' that was that the prea.nble read,
"The waters of the Colorado River Sjstem are herebry dix 1ded and apportioned
for beneficial consumptive use bet: ween the Uppcr &s.n md the Lower Basin, -
as follows:® o -
MR. CALDWELL: If that is a1l, I am not quibéiiﬁg on languages
~ MR. CARPINTER We are apportlon:l.ng the wdter for consumpt va, beneficial
ﬁs'e.
MR, IMERSON: ~That is what we are trying to do.
CILXIR};ﬁ}.N HOOVER: Are you appcrtioning the uge of the water, or are you
apportidning the water? _ '
MR. EMERSON: Vie are apportioning the water for use.
MR. CARPENTER: This is not a mattef between irrigators.. It is a matter
between §tétes of apportioning the water of this river for a certain purpose.
CHAIRMAN HOOVER: In other words, you divide the water itself., Is that
your idea? | | o
MR. C.ARPENTER: Yes, for a certain purposes |
MR. CALDWELL: I think for a practical matter we are almost making two
rivers out of one in the Colorgdo River, to meet a practical situation. We
are dividing it at Lee's Ferry, keeping part of it above and pert of it
below and I believe that would be the .pc_)pula.r conception of it at least, and
I believe it is the accurate conception.

MR, CARPEI\ITER- I be.Lieve the manner in which it is expressed will meet

with very serious opposition, by many students of the questlon and the manrer

of my cxpression will meet those objecticns,
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MR, IMERSON: I know by the way the preamble and Article II reads it

will meet oppositicn in ¥Wyoming.

CH'.IRMAN ECOVER: TVell, I suppose we will have, to have some legal
argument on this thing, I will call on all the lawyers prescnt, '

MR. NCRVIEL: In Article I we have used the viord "apportiomnment' as

one of the several things e are undertzking to do - the commission

proposed to do, and we have a definition of "appertionment" znd then we

concluded that we hadn't uscd the werd at all, we hadn't donc as'we intended

to, and we struck it oute

(First part of mceting held Friday, November 2L, 1922, 2t 10 A.H.

Concluded. )




