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MINUTES OF THE
2Lth MEETING
. COLORADO RIVER COLMISSION

The twenty-fourth neeting of the Colorado Ri.ver Cohmissicn was held at

"Bishop's Lodge, Santa e, New Mexico, on Thursday morning, Rovember 23rd, 132

at 9: hﬁ AM,

There were present: '
Herbert Hoover, representing the United States, Chairman
R. R, Caldwell " Utah ' )
Delph E, Carpenter u Colorado . -
Stephen H. Davis Ll New Mexico ' ot
Frank C. Zrerson . n Vyoming |
. ¥. F. HcClure " ' California
W. S. Norviel n Arizona
Col. J. G. Scrugham ® “  Nevada

In addition, there were present:

Edward W. Clark
Mr. Bannister
Charles P. Squires
Ottomar Hamele

Mr. Nickerson
"Richard E. Sloan
Mr. McKisick
Thomas Yager

A. P. Davis

The mecting was called to order by the Chairman.
MR. HOOVER: In Article II, Definition Mi" this definiticn has been
drafted: "The term dohxeétig use shall include the use of water for ho'usehol

stock, municipal,” mining, industrial and other like purposes, but shall

.g,

()
of a lot of questions we have discussed, No objections? -

MR. IMiRSON: Read it again please. *
MR. HOOVER: "The term domestic use shall include the usc¢ of water for
household, stock, municipal, mining, industrial and other like purposes, but

shall exclude the generation of electrical power'.
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- ¥R, CARPiZiTzR: Does the word "exclude" mean to exclude, -~ for instance,
the uses mentioned? .

MR. HOOVER: Yes, it does, and that was the agreement.’

MR, CARPZNTER: I was just thinking out loud, - how some fellow might

look at ite

MR. NORVIEL: Have you changed your mind this morning?

'MR. CARPENTER: No. | o

MR. HOGVZR: Suppose we let that go until somebod.y finds trolble

prith it, _

MR. EMERSON: It is a new definition alriéht, "I will say.

MR, CALDWELL: It is hardly a definition as :axpres'sed here 1‘6; the
purposes of th.i-s paragraphe - ) '

MR, RMERSON: I don't like it.

MR. CALDWELL: Lots of things I don't like about this I have discovered.
MR. NORVIEL: Vould it help it any to say "The term dome_st.ic use, as |
sed in this compact, shall mean the use of water, - . ‘

MR. HOOVER: The trouble was there, domesﬁic use does nb"t, mqa:i t:hese
bhings; "as used in this compact shall include® would be'élzfight." Thls

%s not necessarily expressed, because we - o

IR, NORVIEL: In.other words, this is not a definition? .

MR, HOCVER: 'No, merely a determination of what we mean,

MR. NORVIEL: It is just for the purposes ol thi§ compact, TdormesticT—

hse shall  include”, -
MR. RMERSON: Alright,
MR, HOOVER: Article III ve are holding up for the first of that

paragraph, .
MR. DAVIS: I made no change in this paragraph, Mr. Chairman.
MR, HOOVER: I understand it has now been agreed that we take out . . - .

| O
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cf nan thé last clause "nor below a flow of h,OO0,000 acre feet for any cne
of such years." |

MR. NORVIEL: I guess I was the oﬁly objectoer, s? T will withdrav.

MR. HOOVZR: That comes out. In claﬁse.ﬂc", in view of the definitions
"The States of the upper division shdll not withhold, and the statcs of the
lover division shall_pot require, the délivery of watcr;which-cannot be
reasonably applied, "

MR. CARPENTER: Couldn't the wo;d "bé",‘régsonably be applied?.

MR. NORVIEL: "Be" should go next to apply. A.

Hﬁ. HOOVER: "Reason;bly be applied." I thought we ﬁould"clean up
matters which we_hgd under discussion. |

" MR. NORVIEL: Will you read "c"? _
MR. HOOVER: The States of the upper division shall not withhold, end-

the states of the lower division shall not require, the delivery of water’
which cannot reasonably be applied to the dominant uses spgcified in
paragraph "b" of Article w.oe .

MR. SCRUGHAM: Wouldn't it be better to put first agricultural, -then
domestic?

IR. ﬁORViEL: Domestic, agricultural is the way it reads.

LR. Hoovm: It doesﬁ't matter.to me, you can have it that way. .

MR. NORVIEL: I think that is better. Is it use or uses?

MR. HOOVER: Uses I guesse

The nekt thét was worrying us yesterday, in refcrence to paragrﬁph I7,
the first éaragraph, #ﬁd in view of the definition we can now cut.out the
viords "municipal and industrial uses.! |

MR. CARPENTZR: And make "domestic, a@t‘ic;ultural". .

MR. LERSON: ‘*Domestic, agficultural and power,

HR. HOOVER: Well, the clause "Provided the congress assents" was not
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cgreed to yesterday.

MR. DMERSON: '"Provided the" or "provided that"‘?

R, ST“’“"ON' t“Frovided the, Hatre you "the" in tlze notes? . .’

MR, SCRUGHAL: Hr. McKisick had another form, |

IR. HOOVER: Yes, Mr: McKisick drafted that clause .over.

MR. SCRUGHIM: Clause "a¥? T -

MR. EOOVIiR: Ma" MInasmuch as the'Colorado River has ceased to be
‘navigable 1n fact, it is heréby agreéd.t.hat (as betwgén the signatory -
states) the use of its waters for purposes* qf navigation shall be sub-
servient to the uses and nec‘éésﬁ.fy consufnption cf such water for. agricultural
and domestic purposes. In the cevent the Qongréss_ of the United States of
‘merica shall withhold its appfétal from th:Ls parggraph, sgch ‘action shall
not affect any of the remaining pro'wr:tsiéns éf this compact."

MR. SCRUGHAM: I think that is Airight. o

JUDGE SLOAN: He left out "power" in that one,

MR. CARPENTER: That embodics, T “the thought is embod:Led -~ the reasons
for a specific clause in the compact. How, J_i‘ that be true, then the
preater reason 1s the fact that should they attempt to ma:Lnta:.n a | .

hav :Lgable river, and would attompt to destroy the rest of the river for ..

hny other purposes. . .
MR. NORVIEL: If large dams were made and the river stabilized in

—— Plow, it would benefit navigation. : :

MR. DAVIS: The parenthesis a.i:'ound the wortis "as beticen the signatory
tates", - those parenthesis are mine, on this theory- it secmed to me if
e were expressly providing that the clause only bccones effectlve when -

}pprovcd by Congress, that we would not necd to l:un:Lt the navigation - |
etvicen states, but if we make it dqpendént upon' épproval by Congress we

hould make it as broad as possible,

C e e e
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HR. [HMERSON: I agree with you.
MR. CARPENTER: This clause we arc now discussing, does it destroy -

navigation, or simply make it subservient to these other rights? Tt seems

‘to me the cffect is to bring about a larger recognition of navigation than

now obtains.
| MR. DAVIS: If thc words "as between the statest were stricken.
R, CARPENTER:' Yes. |
. MR. HOOVER: It would read "Inasmuch as the Colorado River ‘has ceascd
to be navigable, it is hereby agrced that the use of its waters for purposéé
of navigation shall be subservient to the usés and ncceés_ary consumption of
such water for domestic, 'agri‘cﬁlt‘ural and' povwer purposes. In the cvent the

Congress of the United States of America shall withhold its'approvaI_L from

this paragraph, such action Shall not affect any of the other provisions of A

this compact." It doesn't seem to me, - "It has ccased", - thg reason is
that it should ceasc in order teo allow the waters to be used for these
purposcse _ |

MR. DAVIS: 'Tﬁﬁt is what I, - not what I had in m:i.r_xd, .but what I presume
Ur, McKisick had in mi;nd, is the fact that.irrig;tion dams.does destroy the
navigability of the river above that point. That statcment might cause an

issuc with the War Department, who said that ‘the river is navigable, and in

. this we state that it is not now navigablec.

MR. NORVIEL: I fcar that the words "should ccasc" might be objectionabl

MR, DAVIS: I rather like thc idea of using the present condition, than

to suggest that the condition might be chanécd by something we .do.

MR. RERSQN: All we wish to do is to make it subscrvient.

HR. CARPENTEIR: The clause does not make it obligatory.to force the
approval of congress;g Congrcss. may approvc. it 1f she.wa.nts to, but if she

docs not approve of the compact as a wholc , = if this onc 'clagsg is not
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Lpprovod thorn the rest of wie compact may be.

MR. EIRSCN: It sccms to me that paragraph as it now stands in

, ;‘..:jticic' IV is conciscly stated. TWe do not nccd to state the rcasbn's.\vlv; -

congress is going %o -inquire into all of thesc mattors, and it’sccms to

me it says what was intended clearly and to the point. :
IR. CALDWELL: It is not clear to me, Mr. Chairman; that'we should
cven adé the provision in regard to Congress asscnting. "

MR. HOOVZR: Well, you may have the pact held up for ycars.
MR, C_-Z'ID'\TE[,L: If I may make a statcment which may explain my position- *
a littlc better: Of coursc; I belicve it is gencrally admitted and under- |
stood that Congress does not want to rctain the- river strictly for na.vigati:.ori.
What thcy do-want to do is to rctain some rights for ‘the United States,’
maybe becausc it is considcrcd to bc a navigable river. We arc not asking’
that the river be considered navigable. Thc‘ river is still as navigdble
as it cvor will be hercafter. Under this paragraph all we arc ‘asking ‘is
that it be made subscrvient, - Ravigation be made subservient to the ond  *
that if we build irrigation works, -or works for any other purposc' on the
rivér to get the usc of the watcrs of the river, that navigation shall not
interfeore with it.' Now; any recal rights that the Unitcd States has arc 1n
reforence ‘to navigation, and they are still retained to ‘the Uﬁitcd States.
Dbviously that is all that the United States wants, 'T think that tho =

tates ought to object very scriously ‘to the United States retaining any

right in the riwer which permits the United States to destroy or interfere
n".i:h any works which are now constructed for irrigetion; or’ vhich may be
onstructed hereafter for irrigation, and as to that I am siwe:Congress
an have no objection, and will have no objc‘ct:j.on‘undqr this paragraph,

0 any other rights incident to this provision.

MR. IMIERSON: I don't belicve it is altogcether truc that Congress will
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have no objecection, - I thinl:. we arc going to have many of thcm'

lR. HOOVER: I have a suggestion to make to meet your sidt.:, in other
words‘, we have the dcclaration " Tnasmuch as the Colorado River has cecased to
be navigable in fact, and ﬁavigation will seriously limit the dcvclépmcnt of
the .basin,. it is hercby agreced that the use of its waters -'.f.‘or purposcs of

navigation shall be subscrvient to the uscs of such waters for domestic,

agricultural and. power purposcs.! Now,' wie have still stricken out the clause

as to approval of Coﬁgrcss. _

MR, CALDWELL: I don't lm.o’at whcthcr: I made mysclf clecar or not, I pro-
b_ably have not. If we lca'we this paragfaph out, - the proviso, Congress,
undor this pact, would ré_tai.n such incidental rights as they have, rcga;.rdless
of this paragraph, and that is all thcy want to maintain, - Now, w_hat Ido
want is just what you have recad in the first part of that propos:.t ion, that
Congrcss shall agrce not to interfere with works constructcd for any other
purpose than nav1gat:_.on. That is all we have got in- this pact.

HR. HOGVER: If they do not_ have that proviso in the pact, then Congress
might reject the fcﬂ.lole”pact and dcla.}.f the wholc matter of the paét.

MR. CARPENTER: Mr, Caldwell, I take it, has this in mind, in the
language' of the' rcscrv;tioﬁ it should not only say that -x;avigétion Should be
subservient, but also, sa.}'f in cxpress words that maintenance of navigation
should not mterfcrc w:.th other purnoses. | .

IR. CALDVWELL: 1hat I bavc said 1s that the United Statcs Wlll have all

- rights which it gots from the fact that this is a nav:.gablc river,  Now,

then if we say navigation rights shall be subscrvient, we do not destroy

the na?igability in thcory or in fact, All we do say 1., that thcy shall not

interfere with other worlts built for other purposes on the r:.ver.

R, HOOVER: That is what is stated in the paragraph.

e —————— s i —mat a1h sr e e e - S ———— -
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MR. CALDWELL: .And this is still a navigable river, at least:-in theory.

IR. CIRFEHTER: We do not destroy the navigability in toto. -
IR. HOOVER: That is the statcment here; the only differcnce between

this and that‘is that we make a statement here which tends to convince
Congress on the fact of it that they cann_ot do it. They cannot safely

' make a rescrvation on this clausce
MR. SCRUGHIU: Rcad it again. .
MR. HOOVER: "Inasmuch as the Colorado River has ceased to be naviga’pie
in fact, .and "inasmuch as the reservation of its water for navi;ga;tic;n would |
scriously limit the dcvclopmcnt_: of the Basin, it is hgreby agreced t}.lét"'t:he'.
usc of its wéfc'rs for purpos'c's‘ of navigation shall bc su‘pservicnt‘td the
usecs of such iarlatcrs for domestic, agricultural and power pgrposeé;_ . |
#R. CALDWELL: I think we should stop therc. |
MR. SCRUGHAM: Then you invalidatc the whole thing.
MR, DAVIS: The first statcmcnt I was very much in favor of' the
statcment that the river is not navigablc, I find in chcck:mg up I doubt, -
ithen Goncral Beach’ uppcarcd before thc commlttee hc statcd that in h:.s £
1s ‘navigable up to the Gila, a.nd thcrefore, I th:l.nl., '.

judgment the river

rather than makeé an issuc out of 1t, wh:.ch would a.rlsc. On thc face of

it I think- that statement should bc cut out the statcmcnt that it is not

. l’

navigable now. In other words, you would havc a stralght issuc w:Lth thc

War Dopartmont om its '

MR, HOOVER: "It has ccased to be navigable" perhaps that lis., not‘a
{fact, But it is a matter of practice, | B

MR. DAVIS: Yos sir. . |

HR. HOdVHi: Can you say it ccased to Be comcr.cizally._r}avig.able?
IR, D.VIS: Practically navigable, somcthing like t.'.hat.'. |

IR. HOOVER: It is no ldngcr an avenuc of commercc. Of course we
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can get up and dovm, but it is not commercially navigatle.

MR. NORVIEL: I wéuld prefer s§me phrase, "almost wholly" or almost, — '
_some'wqrd, - some phrase rather than nar;rowing it dovn to a single word, .

MR. DAVIS: How about practically, | '

LR. CARPENTER: Pré_ctically, yes. That I want was to avoid the,necessit:
of presenting facts before the committee, and having the Var Depa.rftinent cone
in and take the attitude and we take the othecr, | .

MR. HOOVER: You limit yoursclves in.the vierd "practically" they could
come in and ask you to g:ive precef on that., Isn't it a little better to sa.:,f
'navigable commcrciaily", .

JUDGE SLdMI: Could you say "Cease to have any —_

MR. HOOVER: Cease to be naviga.ble for commerce.

MR. DAVIS: Cease to be valuable for navigation.

MR. HC CLURE: I do not like the words "The river has ceased to be
navﬁ'.gable". I believe in many respects that is not good.

MR. TMERSON: I don't believe it is necessary to argue the case in this
article, .a.nd I can say the rcpreéehtatives froﬁ Wyoming will present jthe
case to Congress with the reservation, - you ca;\n depend on the mon from
Wyoming making their argument. |

LlR. CARPENTZR "The mﬁst illuminating memoranda that I have been able
.to find .;on this subject of navigation, or a lack of the navigability of the

Colorado River was that:filed by Judge Phil. Y. Swing, now a congressman,

and read later to thc cormittee, at the 66th Congress, first session, and
incorporated in the record of the hearing before that comittée when an
All—Américan Canal project was under discussion, in which he demonstrated to
a conclusive degree that the navigaﬁility of the Colorado: River, as we under-

stand the term in its cnnnection with commercial uses, and the uses of the

river for the floating of boats, never did exist, and even if it be said
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that it dig exist what it has long since ceaced.

¥R. KOOVZR: That is only one man pinned to the mast.

MR. EIERSON: All the more reason why we don't need arg}n;cnt din this
compact, | o

MR. CARPENTER: Herely cut out the clause,

MR, .BMERSON: We have beec'cutting out the matter of argument in
d:i.fi‘crent places, . .
1R, HOOVIR: That is your suggestion, that ;che afgtment be left out?
MR, SCRUGHAM: T am in favor of the statement presented by Mr, ncxi_s'ick.
iR, IMERSON: Any time you think dongress is not going to get all
the argum'ehts there are, you afe'mistaken.
MR. HOOVER: I think it has this va'lue:. A lot of peopl'e will be
considering this pact outside of Cong,ress, and they will jump right on that,
not knowing anything about the river, and they will say "My God, we must
preserve the rights of the United States to jaro;cect the navigation of

this river." TWhereas, by that means you have convinced all of those

people at the outsete , ’ : . -

MR. MERSON: It.s.eems to me that argument might apply to lots: of
parts of this compacte | | ' |

MR. CARPENTER: That is true, of‘ccurse..
MR, BMERSQN: I am willing to let her go.

MR. HOOVER: UIn the event the Conc-r-ess of the Unlted States of

2

?merlca shall withhold its approval from this p.:-.rarrraph such act.:Lon shall.
rot affect anj of the other prov1s*ons "of this compact."

MR, DAVIS: I don't believe I quite like the 1angua.ge #shall not

t
§

§

af cet any of the othcr provisions of this compact."

MR. HOOVER: How would you frame it Judge Davis, just to got it
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formulated and in front of us?

MR, HC CLURE: Judge Sloan, what is ybﬁr slant on that?
| JUDGE SLOAN: I think it wisc, as.a matter of'prudence, to put something
lén the end that would permit of the ;ssenﬁ qf Congress being made, withouf
impairing the compact as a whole. | '.

KHR. NORVIEL: I was wondering if a saving clause might be.addeé at the
end of the whole ccmpact, in the event any part should be objectéd to, so
that it would not vitiate the compact, - something ﬁhat would not be too

broad.
_ MR. HOOVER: That would open the docr for each state to take its goods

out. . ]
MR. DAVIS: I have expressed it this ﬁay£>'ﬁlf Congress shall withhold -
its consent to this.paragraph, the other provisions of this compact shell,
nevertheless, remain binding upon the signatory states,.”
MR. NQRVIEL: You might take the wor& "states* out, leaving it
"signatory'. |
MR, HOOVER:_-You.might_omit the word Wwithhoid";vsimpxy4§ay nIf Cbngress
does not consent." '. -
MR. [FRSON: Should that not be "éignatoriés“i "If Congress shall _

not consent to this paragraph, the 6thér provisions of this compact shall,

nevertheless, remain binding upon the sigratories!?

MR. CARPENTER: Why not simply say "signatories"?

.

MR, INCRSON:  THat 15 bottor:

MR, DAVIS:‘ The only thing I had in mind is to use the séme.term
through the compact, | o |

Mi. HOOVER: “Inasmuch as the Colorado River has ceascd to bc:navigablo

for commerce and the rescrvation of its waters for navigation would seriously

limit the development of the basin" take out the sccond "inasmuch" and
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simply say 'reservation of its Waters fer haviga"cion would scriously limit
the development bf _the basin, it is hercby agreed that the use of its _
waters for purposc_s- of navigation shgll be §ub$crvicnt.to the uses of such
waters for dpmcsfic, agricultural and power purposcs®? .

MR. NORVIEL: That would climinate -- '

liR. CARPENTER: The sc_cond "inasmuch" in thec sccond linc,

MR. SCRUGHAM: Just make it frame the dctcrm:matlon.

MR. HOOVER: Then how would it do to say "Prov:l.ded Congrcs., assents
to this _par.agraph." B )
_MR. CARPINTER: It should be so worded that it will not be nccessary -
to introduce any special argumcnts to _sccure that assent, but simply 's.halll
be :Lntcrprctcd to mcan that in thc cvent Congress v.rlshes to ..ons.:.dcr that

particular paragraph out, it can do that on its om motion, then it may do
FOa '

MR. HOOVIR: Theq go back to.Judge Davis's wording.

MR. SCRUGAL: Congress might f.féll approve the whole pact, without

MR, HOOVER: Beccause the rescrvation is purecly a mattcr of discussn.on,

and because lr, Caldwell has still a rescrvation in his mind ‘about it,
e would bcttcr c'l ear up the mattcr,

MR. CALDWILL: I th:mk I had better say, Hr. (‘ha:.rma.n, that I hcs:Ltatc

to b:.nd the Stauc of Utah by my a..t:.on in any way to a pact the provis:Lons

_oi‘ which arc such that thc United Statcs may prevent  the construction cf

hccessary works on the river for any and cvery right other tha'r.l navigation,
of prevent the construction and maintcnance of such works.in tl;c rivc:;- for
bhose purposes. I ncver feel quite safe, I am free to cenfess, from the
fhims of burcaus such as we have in conncction w'ith‘ oﬁr. government, Now,

f don't want to say that this river shall be. henceforth considered, in
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fact, _to be an unnavigablc, or an innavigable river, and I bcligve that .;ar. ,
is the only thing in which Congress will have any grave concerne - I belicve |
Congress will readily consent or assent to thc proposition that it ﬁill'not
interfere, or secck to interferc with the conStruétion of large irrigation or
control works on the river, or thc main‘f.cz;ancc or perpc.:tuity of those '
structures in that river for that purposce Now, I have said that largely
because I want to get into the record and be understood as cica.rly as I can
bce It 1s not in my mind, Mr. Chairman, to say that ‘I shall not. sﬁbscribe
to this pact insofar as I gpay be considered a signatory, if the provision is
madc that Congress may withhold its assent to this artic;ic , ozl' t_his ‘para-
graph in Article IV. I shall vcste against, howcver, any motion which is puf
to modif‘y'thc substance of that paragraph whercin it may give the right to
Congress, or to the Government, or to any burcau thercof, to dcs‘l';rby or :
remove any works that may be placed :x.n the river for ‘c:hc benefit of the so-
called dominant uses. I think that is all, |
1R+ HOOVER: Thén. do you dissqnfc. from having any rescrvation there? .
MR. CALIWELL: Yes sir. | |
MR. DAVIS: The difficulty Mr, Caldwell finds here, :at lcast in my
view, is likely this: I would very much rather. have the clause without any.
reservation at all, but that is onc thing if we put in the clause in that
‘way, and then in the impfobzible cvent that Con_grcss sﬁould not asscntltp that

clauéc, onc of two things would happen: Congress would reject the pact in

toto, which would cnd evecrything fop some time to come, or would .Elppr_ovc it,
with ::..disapprOVal of that _pe.rticulér clausc, which means m:_would 2ll |
have to go back to our legislatures again i‘ér a new .a_.pprov;:t;l.. .

MR. CALDVELL: I think that is vory clcar, Judge Davis, I don't belicve
Iam lavoring wnder' any misepprehension. If I could get the cooi:cration of

my fcllow commissioncrs in this matter, - I shall put up just another pro-
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position, that Congress shoul;i not at any tinme, now. or hereafter, in'i.:er-
fere with such works as you have desc}ibed, or the maintenance of .them,.‘_
' and T should like tc record my vote here as "no" on giving '1.:.0 Goqgr_ess |
any oppertunity to retain to itsclf the right to do these tﬁings. Ir I .

' can't get the cooperation of the coxmn:_i.ssion, as I have said, it is ﬁot mf
present intention to destroy the pact.. . '
MR, LMERSCON: It scems to me whether or not this reservation is méde,
this will be voted out, and you can depend‘ upon the iegislatures of most
of those states will finally adopt thé idéa that navigation shall be '.;’ub-
servient, but it does seem.des:'._rable to have that first clause .1~7_herebyl.:i.t ;
wouid not be necessary to send "th:i.s back to every state to be ratified if
Congress reserveg that right, - it is s:i.mplsr ‘the case of a safety._device;.
but in addition it does not preclude that thing from being absolu.tely con-
sidered on its merits. . .

MR. HOOVER: It is not a qufastion of destroying, it is a question cof
insiduously preventing new works, because the bureaus would simply cé.ll

up and say 'we never have desired amﬁhing like that." ‘- |
MR. CALIWELL: Jﬁdge Davis, in his femark; just now said it’ ﬁasA
improbablec that Con_g,reés would withhold assent, with.whic_:h I ggfee. As
I'say, lr. Chairman, I don't care to burden the record with m— remarks

from me on thié propositim:l. I shall be as agreeable as .I can after I

___inave voted.

MR. CARPENTHR: T'he elimination gf.this paragraph p-uts the cox.npact
back for further action by the states. _

MR, DAVIS: In order to get the poll, I move the puaé-aph stand as
lat present presented, . |
IR+ NORVIEL: Which one is that? |

MR. DAVIS: Article b, paragraph a, as we have it in this draft.,
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IM. HOOVER: Tithout the reservation?

1R. DAVIS: VNo sif. - Tt will rcad 1like this: "Inasmuch as the Colerade

- River has ceased tec be navigable for cormerce and the reservation of its

waters for navigation weuld seriously limit the development of the Basin it
is hereb:f agreed .that ﬁhc use of its waters for puuposes of navigation shall
be subscrvient to the uses of such waters for domestic, agr‘icultﬁra'l and
power purposcs., IS the Congress shall not consent to this paragraph, the
othe:_' provisions of this ccmpact shall ncvcrthe.less renain binding upon the
signatories hercto,." ]

KR. CARFENTIR: I like "signatory states" bcttef.

MR. EMERSON:. Wouldn!t that -- » _

MR. CARPENTER: Alright, say "signatories", My point was this, the
United States is not a signatory. _

iR.SCRUGAM: I seccond the mectione

(fmé;'eupon a vot'c.having bccr} taken, the result was as fcllows:
Aycs: Mr, Norviel, lir. Davis, Hr. Scrugham, lir. Smcrson, lr. lMeClure.
Nays: lir. Caldwell, Mr, Carpenter)

IUR. CARFINTIR: This is tentative?

HR. HOCVER: No, :F‘inal. Tinal on this paragraph. _

MR. CALDVELL: Mr. Chairman, I don't like to be stubborn, - I don't

.want to bc and don't intend to be. I valuc the opinion of the rcrbers of

~ this Commission on that, and value the opinion of the Chairman most highly,

but in principle I dissent, and I am quite sure that the fact should not be
overlooked that the dissent of one legislaturc to this pact is just as

important as the dissent of congress. I am quitc surc the legislaturc of tr

Statc of Utah will not overlook: that paragraph, but in order that the progrc
of this cormission may nct be hindered, and for rcasons that I have herctcic

stated, I am willing to change nv votc from "no" to "aye".
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ilR. CARFENTIR: For thc samec rcasons I vote "ayet,

¥R, HOOVER: Then the paragraph is carricd,
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2nd Part
2hith Meccting

'CHAIRNAN HOOVER: Ve now come to paragraph (b), Article IV. is the

paragraph stands, in vicew of our definition we can mal:e ccrtain changes.

In the fourth linc, wc can cut out the words "municipal, ag:'icultural; rnining

milling, and other industrial purposcs.”

LR, SCRUGLWM: - Beforc that is dohc' would the terms "mining and milling®

in the preceding line -

CH: IRMAH HOOVER: ( Interrupting) .Uc don't nced to cut out "agz‘icultural
Cut out "mining, milling and other industrial purocscs." 'And in the third
linc at the cnd of thc paragraph we can cut uhcm all out. "'hat paragraoh

then would rcad thus: -"The usc of the watcr of thc Colorado Rlvcr System

for purposcs of generating clcctrlcal power ghall be subs crv:.ont to tho uses
and neccessary consumption of such waters fo;:' domestic and agricr;ltura.l
purposces, and shall not interfere with or prcvcht thc_ usc. of said i'ratcrs fex
saj.d'dominant purposcé." '

e havc anothcr problcm that has -come up herc and has becn dlecus*'cd
in conncct"_on m.th th1<- wora:.ng. It docsn' t ncccssar:ly follow that it has
to - that this has to be rowrltten. In other words, s WC can loavc it stand

as we have alrcady agreed to 1t and thc othcr nroblcm that has arisen :Ln '

which the othcr draft:.nc wa.> attackcd is that no .mcrc in this compact do

. . We make any refercence to tho usc of the watcr‘ for powcr purposcs. -\Ie zet nc

specitic comtrol ofthewater imited this pact

-as we have all through it, i‘or thc necessary consumpt:.vo usc.;, ctc. s WeC have

probably by draft clmlnatcd thc control of por'cr from the pact. It i1l

bear that construction, and thcrcforo 1t 1s noccssary i‘or us to put into ths

pact a control of power spoc:.i‘:.cally, 80 that there can be no qucst:.on raisc

as to what the interpover r:.ghts are bctwccn thc two Bas:l.ns. Ve havc all

gone on thc assumption that powier was lmltcd by tho cxpressions that we
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have usedy bﬁ‘c- I think thc scrious ccnsidération of this by Judge Davis,
ur. Carpenter and cthers to whom I have mentioned it, has croated in their
minds thc doutt that thc pact as it stands docs give this proper éontrol
.oi‘ pover and that we must makc some specific mention in order to Bring
povicr under control of the pact,

We have given a great deal off thought to thet and we concluded that
this paréa'aph here would very matcrially limit the power rights, but
not wholly, bccausc a power right in the Uppcerr Lovier B:asin mi@t be
construed in control oi: cither basin vrit.hin this limita‘gion. In otl;cr _.
words, it might give it a further cxpansive right, and we nced somcthiﬁg E
in here that limits specifically, povier in its rights to Tca.cl.l of the basins.
Judge Davis drafted a paragraph .last night, redrafting this particular
scction to include that ideca. Have you got it there, Judge?

(Judge Davis' draft was thereuvon read by Chairmaﬁ Hoover, as follows:)

"Subject to the provisicns of this compact! (Hoove_r.: to be su‘r;stitutcd
for Article .(b), "the wa_ter of the Colorado Rivgr System may be impounded
and used for the gcneration of electrical power." |

(By those expreésions we thought we would put "power" into the pact
as being a rightful and proper use, _and also we would make it subjecct to
the control of Article III.) "But such use shall be subservient to the use

_and necessary: consumption of such water for agricultural and . .domegtic

purposes ‘and shall not interfere with or prevent use for such dominant :-

purposes. And such impounding and use in one Basin shall not create any
'right effective beyond that Basin nor affect the flow of waters.in the

other Basin."
The essential diiference here is simply the last sentence,

JUDGE DAVIS: I think the affirmative statement that water may be

used for power purposes is valuable,
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CIALRAN HWVER: I th‘ﬁk it is valualile; otherwise, it night look as
if.we‘were trying to'avbid the power usc. |
 JUDGE DAVIS:. t is something like Hohamméd‘s ccffin,.lcft fléating
someﬁhere between heaven and edrth, and no‘one”knows where, And I should 1i
50 ﬁave éomething specific, I am not at ali certain that thc last sentence
neccssarj. I am net at all sure.but what the paragraph is sufficient writh
the eliminaﬁion of that last sentence,
_HR. EIERSON: As I understand; that has a dual purpose ci really referr
CHAIRMAN HOOVIR: Of affirmatively referring to itJ

IR, IERSON: Yes. At the same time putting a further limitation pro-

~* tably upon the use of the water for power as affecting the two divisions.

It is very desirable - the first is, and probably the second..
B CHATRMAN HOOVER: I think it is desirable. As the Judge says, we have
lert it practically hénging between heaven and earth. o
MR, CARPENTER:_ Tyg use of power should not only bq'confined'to the
divisions, ﬂr. Dmerson, but should‘bé subservient aboves |
LR, EMERSON: As far as the flow, or states, is concerncd?'
KR. CARPEZNTIR: As far as present development is conce;neé. For

ex=mple, as far as the Glen Canyoh development is concerned, The compaci

.should never interferc with agricultural or domestic development above. To

put it broadly it should only be entitled to what is left after the higher

ond-nore Cominant uses have been satisfiede That matter was discussed more

cr less in the cormittee and it was thought the words "dominant" and "sub-
scrvient! would cover that phasc. .The right of power; on the’ ethor hand, -
should ﬁot attach to the surplus of the river which-iS'ﬁhappbrtioncd_;n such
a way that it might cmbarrass the future commission in itc further apperticn-

ment between the two basins into which the basin is’divided} And it is the
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hope that this clausc would cover that prasc as well, by making - by ocon-
fining the water to the vater of the particular basin. The futurc com.i::
shouid not bc cmbarrassed by findihg itsclf ccnfroﬁtéd with cnormous niai::
fer the use of the sm"plus.watcr for p;w:cr within the Lowc::c 3asin vhicl
it cannot rid itself of and which it might be clainied had vested to susi:

a degree that they could not be disturbed., And tha'* fecaturc shculd be o
fully considered in the wording of this paragrzph. In other words, tiwr.

should bc nothing in there that would'prevent the utilization of the

- clectrical cnergy obtained from the flowing of the water that passus by

the wheelse But no permancnt right should attach that would ctibarrass i
futurc apportionment of watcf because at that timc. the clectrical DOVCT
rhasc may have developed to such a degrec that it would bo of prime’
importanccs,

JUDGE DAVIS: Mr. Carpenter made a’very clear 'statcmg’nt'of the
situation and I am vory glad+to be ablc to agrcc with kim,

CHAIRMAN HOOVER: -This splits itsclf into t.'rro;jiarts - this para-
graph - and we might take it in two parts. We can c'u"l': this into two
parts, and we might-consider the first scntence first.,

"Subject to the provisions of this .compact, the water ‘of the
Colorado River System mer be impounded and used for the gencration of
clectrical pover," (that is an affirmative statcement of the povier pésitici
in the basinj) "but such use shall be subservient to the usc and nccessie.
consumption of such water for agricultural and domestic purposes and

shall not interfcre with or prevent usc for such dominant purposc,"

JUDGE DAVIS: The word "necessary! shouldn't be in theres

MR, CARPINTIR: "Usc and consumption.®
CH4 IRIAN HOOVER:_ "Consumption of such water for agricultural and
domestic purposcs and shall not interfere with or prcvént usc for such

dominant purposes." There is, cxcept for the declaration, that is the

wording of paragraph (b) as we have already agreed to it. Well, now, I

i think we might take the sense of the commission on that part of the para-
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graph, which narrows the discussion dovn to thc sccond part. The fact is wvie
have alrcady agreed to it except for th:'Es_ ;i.‘fixmativc '.dcclaratipn.-about POVCT
I.s._thc.rc .any comment on that first scntd;'xq.o.

IE. CALDWELL: on the_fi;st part, Mr. Chairman?

CHAIRMAN HOOVER: Ycs, ‘

MR, CALDWELL: If it won't overtax the paticnce of the Commission, I
would like a little time to think about that before I give my consent, I am.

willing to consider the sccond sentence.

CHAIRMAN HOCVER: You wouldn't review a para{«:raph: as alrcady agreed upon.
MR. CALDWELL: If we have agreec.i‘ on that and t];at i§ binding on us, there
'is no use discussing it. N
CHAIRLIAN Hoovmz I was ju'st ‘wondering - .
MR. le'm: (Interruptix;g) I only have this thought J.n mind, that
' possi‘ply_I mighj:. wa..n‘.t{ 'tb .qffer_a..s_uggf-:-stior‘x for‘its improv_emgpt, that_is
all, and in harmony with the general idea of . it.
cmmﬁaﬂl HOOVER:. A1l right then, on the second sentence.
mGE bz\VB: .I assume that.is.‘sati.sfaqtory' to everybody clse, then,:
CHAIRMAN HQOVER; Is it satisfactory to everybody,else?
(A1l the remaining members of the commisqioﬁ answered in the ,a;‘ifirmativg.
‘CILA..IRI:IAH HOOVIR: The gt—::cond sente:nc_e:;_ o | e

"And such impounding and use in one basin shall not create.any right
i hat basin nor af ‘the flow o ‘ in the other basin,"

MR. NORVIEL: I think we shall have to object £o that. This just.came
of ‘the

to our notice 'a moment agd. We had no prior information as sor;c
others had, but it seems to me that there ‘is somgt:,h':i'.r.;g in therc that would
make it very objectionable to the Lower Diiris’idh:.: e . |

MR. SCRUGHAM: I object to the second sentence on the ground that it

would be only provocative of  controversy and for no purposee
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CHAIRIAN HOCVEIR: In otaer words, your feeling is that in making power
sutservient, t‘n.., it 1s subscrvient all the way through,

HR. SCRU&L‘“ Yes.

IR, HORVIZL: We all hope scme time to build a large dam at Glen

anyon u:Lthm the State of JArizona, but as the divisions are created,

not only the dam, but the reservoir would be vithin the Upper Basin. And
it appears from this that it would be under the control of the. Upper Basin
to the use o.f' the waters - the flow of the water - and all.of that, when -
1t ha.s gone beyond the control of the use of the Upper Basin for any other
purpose than_o.f.‘ power, And I thihk there. is something: in that that would
be objectiohatig. ) . . Co . . |
o CHAIRMAN HOOVER: I have a Ifeeling that the situation is' covered by
the first scntence. That is my instinct .eib.out it, because it is the: most
drastic expression that we have been able to :think of :as to subserviency,

and as 1t follows rlght through the compact, I think it cures itself '~

| automatlcally.

JUDGE D}.VIS- I wrote the clause, Hr, Chairman, last night, and at
that t:l.ne thought that it really was advisable. Sﬁ_nce-that'tim<z I have
thought the matter over and my ovm judgment is that the:paragraph is.better
with the eliminatlon of that last scntence.

| CH: IRMAN HOCVER: That any reservat:.on that -

MR, CARPENTER: ( Interrupt:.ng) Does’ ..hat clearly extend to the whole

“ flow of the river° My answer off hand is "yes.%

MR. EMERSON: * Isnft the Upper Basin protected b} the guarantee of
dellvcry at Lee'!s Ferry, It has no further demand about 1t. |

MR. CARPENTIR: The sccond scntence was mt in m.th the :udea that
we should not be compelled by v:.rtue of some power, to mcrease the flqw

at Lee's Forry to the detriment of a[gricu_ltural dcveiopmcnt -aboveo
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BR. HIRSON: That is taken care cf in the first scntence,

CHAIRMAH HOOVZR: I think so. 'It‘tékes care cof the.limited flow at Leets
Fefry. That is my impression.

JUDGE DAVIS: I move the last sentéence ‘be eliminated, Mr. Chairman,

IR. NCRVIEL: I second the motion,

CHAIRHAH.HOGVEﬁ:' Tt has been moved and seconded that the last sentence
be eliminated; those in favor say "aye.! |

(Thereupon a vote having been taken, the motion was.upanimbusly cafried.)

iR. NORVIEL: TIs this a substitution of the other (b).»I-

CHAIRIAN HOOVER: Yes, ) ' .

MR. CARPENTER: lir. Caldwell and I wénf to taik over this whole article
a little further beforc assenting.

CHA&RHAN HOOVzR: .Then ﬁe.will temporarily have to suspend that.

MR. IMEZRSON: The present effect of that paragraph, as I understand, is
to bring the matter of fower'out of thin air and give it some standing, and ’
does not in any way vitiate the true intent and meaning of the old paragraph
(b)e

CHA TREIAN HOOVER:.:It specifiéallj brings,pdﬁer under the provisions. of

paragraph 3.
HR;.CARPENTERé ‘Recognizes power and brings it under the provisions. of

the entire compact.‘

. CHAIRMAN HOOVER: We have now a re—draft of (a) whicn we might read';nd

see if we can settle on that: - ' o o '

W"Inasmuch as the Colorado River has ceased to be navigable for conmmecrce
and the reservation of its waters for navigation would scriously limit the
development of the Basin it is hereby agreed that the use of its waters for

purposes of navigation shall be subservient to the uses of such waters for

domestic, agricultural and power purposes. If the Conirecss shall not consent



230
te this paragraph, the other previsions ofl'this compact shall nevertheless

remain binding upon the signatorics hereto."
If there is no further comment on that, we will let it stand, Is

shere any change in paragraph (c) of Article IV, . .. °
MR. CJEPZ\ITJJR I think ;he words “within its limits'.l' at the close

of ’tr.ze senten'cc sﬁotlld be inserted after the word "state" dn the second

line from the lbottom, ma}king it then fead "econtrcl by any state within its

lﬁnitslof thé appropriation, use and distribution-of water." .As it stands,

it might be ambiguous,

 CRATREAN HOOVER: A1l right, if thore is no objection; we will-do

that. .Any furtheJ:" comment on that paragraph. .

MR C.~'=.;LDWEZ’L.L:_ I_}‘rould like to hear reasons why-we shouldn't add to
tfzi_s_ s.omet.hi_ng ;c.o the effect that this re,:.;rulation and control r-e.servec‘i to
the state shou.fl.d not be for its benefit as provided by its local lavis,

' I.{R.. CARPEINTZR: The control of any subject maﬁtcr. by a.state derives
its. Eoufcq from its b,eople, express¢d- in its constitut'ion, the laws '
cnacted by its legislature and thc;dccisions of :its courts intorpréting
botﬁ the .consti.tutior‘l and the la}'rs.. That is the only vay a staté may v
regulate and controi!.‘. It is the thought cvidently of these who drow this
pafaéraph that t.h:at. being the fact, the state's constitution, laws and
decisions of its courts might be. eliminated as. coming with:i.ﬁ the general

term "rcgulation and control by a statc.” It is customary.to spoak of’

courts. But it was cvidently thought by those who had this, ‘=.the final

draft of this paragraph in hand, that such words were surpluage and a '~
repitition of the words "rcgulation and control", There is some advantage"
by putting in the words "constitution, laws and .dcc,isions of its courtsh

in that it is mere understandable probably, and comperts more to the goneral :
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ricws off the local citizens of any ;tatc. It is nw'opinion_ that the words
trcgulation and control® by a state mean what thcv' say - 'That they impl*-'

atbcr - that is that the instrumentalities -by- whlch that rcgulat:l.on and
control takes placc arc all included in the gencral tcrns.

HR. SCRUGH:: Hr. Chalrman, will you permit the rcportcr to read the
first part of LIr. Carpcntcr's statcement? |

(Ass\.nt was given and uhC statﬂment wias read as follow )

" tThe control of any subject matter by a state derives its source frem
its pcople, expressed in its constitution, the ‘laws cnactcd‘.by_'its legislature
and the decision of its courts interpreting both the cons’c;itution -and the
laws,." . |

MR, DMERSON: It has .bccﬁAamcndclzd so it looks all right to me and I
think docs include all that Mr. Caldwell suggosts might be added.

CHAIRMAN HOOVER:' .It was 'c'on.sni.der.ed that if we began to put in a dis-
sem:.natlon of state po"rers - constlt.utlon, laws, court regulat.lons s €lCey =~
e got into deep water for fear we wouldn't include them all, and we made it
all inclusive for fear we might eave something out,

Therel is a little question in my mind as té whether ﬁe- should use tl;e
word "boundaries" instecad of "limits,." |

MR, CARPENTER: I like'it much better.

MR, SCRUGHAM: That is a. miuch better word,

CHAIRMAN HOOVFR: TIf there is no objection to thaj;'pa.nagraph, it stands

with the change of the word "boundaries" and the transpositio'n of a phrase

theree.
(The paragraph as finally adopted is as follows: )

(c) (ARTICLE IV.) The provisions of this article shall nct arnl,,' to,
or interfere with the regulation and control by any State within. its
boundaries of the appropriation, use and distribution of water.!

r as to

CHATRMAN HOOVER: Has the Imperial Valley got its notions cleax
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what - as to Article VIII.

ARTHUR P. DAVIS: fiie have agreed upon the text of that paragraph but

'it isn't yet typevritten, unless that is it.

C}}A'mnm HOOVER: This draft reads as followss

"Rights heretefore vested shail remain wnimpaired by any provision
of this compact. Until storage is created as hereinafter mentioned, ‘no
new diversicns of water shall be made during the ‘months of Auguét, -Septembef,
October and November of each year for use without the drainage area of the
Colorado River System, except for the uses of the C:i.ty of Denver., l?heﬁever
wrorks ‘of capacity sufficient to store at'least 5,006,000 acre Teet of ’
water have been constructed on the main Colorado River within or for the
benefit of the Lower Basiﬁ, the-present users of water in the Lower Bas”:tn ‘
who can be seﬁred thercfrom shall be satisi‘ied thereafter from the wdters
apportioned to the Lower Basin and shall have no further claim uﬁon the - '.
waters apportioned to the Upper Basin. Inchoate righfs herctofore initiated
but not. vested prior to the effective date of this compact, and all' ri'gh{;'s
initiated subsequent to such effective date, - shall be limited by the pro-
visions of this compact and shall be;'satisfied from the waters apportioned
to the Basin in which_' they may be situate and shéll have no claim ﬁpon ény
part of tﬁe waters apportioned to the other Bagiri." S o

MR. CARPENTIR: . To vhich we cennot assent.

MR. CALDWELL I don't sce much resemblance bctween that and

et ha | h & 4 Y
0 ! Xy

Articte—VEIT;
MR. C!s.RPEiJT]ﬂ%é ‘No new diversions shall be made during thc months

~of Auéust, Septcmber, October and November no matter what the state of the

river, no matter how much water is going to waste 'l".o. the sea, no new

diversions could take place in the Upper territory.

1R. ARTHIR P. DAVIS: That is for usc outside of the basin. It deosn't
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iimit anything inside th: basin, nor the construction of any werks four a--

diversien in any othc;- nonths, outside thc basin.
CHAIRMAN HOCVLR: 'Hy objc-c’?ion to it is that when you begin to s.pc«:‘j_f:r
diversion of v:.'atcr you havc suppliéd.thc necessity for an .intcrstate police.
- IR, EMIRSON: It sccms to me that the sccond sentence mekes a mountain
cut of a molehill, and the pretection afforded by that sentence is quite in~
sigr}ificant." it just raiscs a point for attack of the legislatures in the

upper states. It gives them nething and it opens up a great ficld. for adverse

discussion in the uppcr basin.
CHAIRMAN HOOV:R: Ii“z:ights. herctofore -vested shall remain unimpaired by
| any provision of this compact, you don't require one wo:;'_d morc than that.
' MR. CARPENTER: You leave the gatc wide open for overlastingly inject-
ing controversy along the whole rivg:r unless that is specifically toned
dovn by the provisions _.whi_ch follqw. The whole theory cf this compaét is
this: That the water: apportioned to each basin is adé_quate not.-only -for all
of its present uses,.but for the .ilf_lc_reas_e of development, within each basin.
c.mmim HOOVER: .The only question at stake here lS thatA the present
uses of the sbutl}ern bagin are not over three and a half million acre feet
all put together, Here is a provision .for' eight and a half million f_cet :|.r~
perpetuity. They are covercd three times cver today by this compact, mﬁd
fhe one substantial ground for complaint on the part of the users of the

lower water is that until they have sotrage, the low water flow might be

- jeopardized by any influence that they were limited to by this compact.
They have one ground for complaint which is just, and that is that this
compact might limit the low water flow. Wvhen that low water flow is taken

care of they have no other complaint. That is cured by storage.

e

MR. CARPENT:R: And when that storage occurs any possible claim frem th

upper territory should at once cease. : '
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CHAIRVAI: HOCVER: They haven't a claim on the upper territory; they

have a claim on the water., That is, a t':laim on the flow. 'of the Colorédo
River immediately above thedr headgates, and.after that claim is satigfied,
they have no claim on the upper river at all, |
MR. CARFENTER: The firSt statement is a little too broad: "shall
remain unimpaired by any provision of this compact;" | o
CHAIRMAN HOOVER: Get the court to satisfy the peopie in the lower
basin by deciding the validity of the 1lth Amendment to the cansﬁitutiaﬁ, "
and- giving the Turther comfort that storage was in ;:ontcﬁlplatioﬁ :l.n this
compact, étce I don't sec how this commission ‘can go outside of that ground.
MR. CARFENTER: TWell, what is a vested right.
. CHAIRMAN HOOVER: Whatever it is ,' it is protected under the éoﬁstituﬁioﬁ.
JUDGE DAVIS: There is one substantial objection to that as Framed
that there is an implication that rights herctofore vested do not como
within the amount of water apportioned to' the two divis:?.oﬁs ,' the ent:l‘.ré_:
idea being of that of rights to come within ‘that amount, .
.- CHATRMIN HOOVER: There is an implication herc that after eight and'a
half million fecet Lkave been provideci, they stiil have a ¢laim for rniore.
ARTHWR P. DAVIS:'-. I do not supposc anybody - '
MR. CARPEI»ITER':. (Interrupting) Tt is {:pen to that"intcr"pi'ctation..
CHATRIAN HOOVIR: - I would suggest, ‘perhaps, in order to make ﬁrdéfcss'
that we leavc.this and lot me sit down with the California people and N

: . - : § . S ] 23
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MR. SCRUGHAM: May I suggest that those in the northern group thé:Lt h
| want to consult, mect and formulate thoir ideas, '

CHATRMAN HOOVER: Ve will dismiss that article for the moment. I
don't know whether overnight anybedy has thought of any changes in the

yomaining articles. Have we any changos with regard to the preamble.
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ER. CALDVZLL: I would like to get right on this propesition. I sat for

scveral hours rcading this and marking it up ‘to suit mysclf. I belicve that
the commission is pretty clear. as to what it wants to accomplish. I do not
belicve that the pact is ncarly so clear as to the vicws of the commission,

I am just arising to inguire whcthcr or not it is thec intention t;: put this
pact into the hands of some person or porsons éompctcnt to cdit it and malce
it say what it mcans .cr arc we péssiné it now up to thc cngrossing clerk,

CEATRMAN HOOVER: No, we arc not passing it up. Ve arc s:‘.r:rpl;'y' trying to
get everybody's ideas beforg us at all t imcs and I thought by taléing it in
dctail we might. get it, - until we get thém all.

MR. EMERSON: I thought we had an’editing committce in the drafting
committee, _

CHA TRMAN HOOVLR: The draf_t:ing conmittcfec has passed it up to the
commission unless you want to r;:fcr it back, °

MR. IEMERSON: It scems impractical to put it in the hands outside of
those who have been 'studying this prob;em for the last two wecks,

MR, CARPENTER: Nr. Caldwell, I would like to talk over with you what
suggcstibns you have in mind., Last. night I was rioi:. able to rcad this
compact as prepared, and I would.like to discuss ffi{'.h you any suggcstioné.
Could You do so during noon hour, e |

MR. CALDWELL: I focl this way about this thing. We arc trying to

scttle cverything here in the meeting, and cditing in a mecting is a very

.di_f.‘ficult thing it sccms to mc and there is a lot of wastcd words because
evérybddy wants to cxpress his views and you can!t otject to that cither. |
But I think that such things as I would wanﬁ to say could bc casily sat

down on by an qditing committee, .a.nd gcet me out of the way pretty quickly if
I am not right; and I would bc very glad if we could have a littlc more time

than we have outside of the mectings to do some of these thingse
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JUDGE DAVIS:

(The meeting t

2:00 P.M., and the

Preamgle_

" Article I
Article II
Article III

' Arﬁicle-IV
Artlcle v
Artlcle VI
Article VII
Article VIII
Article IX
Article X
Article XI

- WITNESS CLAUSE

HAIRHAN HOOVER:

Supposing we have a meeting of the editing committee

after iunch with Mr. Caldwell, and go over it,
And receive any suggestions from- anybody clse,

CHAIRHAYN HOOVER: Yes.

hereupon adjourned, the editing committee .to meet at

commission to reccnvene at the call of the chair.)

0.,
0K, *
New Definition (domcstlc use )

. Page 2 revritten (new paragraph (a)
New paragraph (a) ‘
0.K. |
0.X.

f 0. K.
" To be con31dered.
O.K.
0.X.
0.K.
0.X. | . e .‘_. . U

e

+ s o it St e 1 44 e + el e e o c——————
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COLORADO RIVER CCilP..OT
The S.tates of Arizona, California, Colorado, Nevada, New Meoxico, Utah
and I‘Jyom:'hg, having résolved to enter into a compact I;nder the Act of the
Congress of the United States of America appi'c;ved August 19, 1921 (L2 Statute:
at Large, Page 171) anci.thc dcts 61? the Legislatur‘es of the said States
have, through their .Govcrnérs;-- appointed as t.heir -Commissioners:-- :
V. S. Norviel for the State of Arizona
W. T, McClure A for the State of C-al:i_f‘ornia
Delph E. Carpenter = » for the State of Colorado
J. G, Scrugham .for the’ State of I‘Iev'a.da
Stephen B. Davis, Jr. _for the'State of New Mexico
" R. E: Caldwell for the State of Utah
Frank C’.'Emé_rs'on..  for the State of 'wyc;mg
who, after negotiat.ions, participated in by Herbert Hoo.ver.app_oipted by -‘The .
President as the rcpresentative of the United States of Amf_.-:'rica,_ have agreed
upon the following afticles: . _
| | : ARTICLE I
The major pufposés’ of this compact are'to provide for the equitable
divisipn and apportionment of the u&'e of the watérs c;f >the Colorado River.'
Systemy to es't".'ablish the relative ;i.mport‘ancé ‘of di.f'féxi;znt bgnéficial uses of
v'rater; to assure intersta.te c.omity; | to. rem&re caﬁsés of‘ bres.ent'and‘ifuture ‘

controversies; to promote the expeditious agricultural and industrial develop-'

ment of the Colorado River Basin and the storage of its waters and to

protect life and property from floodse To these ends the Colorado River

Basin is divided into two Basins, and an apportionment of the usc of part of
the water of the Colorado River System is made to cach of them with the ro-

vision that further cquitable apportionmohts nay be made,

o e e — ——— - =
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- ARTICLE II. -

| is uscd in this compact:-
(2) ‘The tcrm "Colorado River System! means that oort:.on of the
Colorado River and its tr:.‘outar:.os within the United States of Amcricd,
(b) The term "Colorade River Basin® means all of the dra:i.nagd area
of the Colorado River Svstcm and all other territ ory within the 'Uniteo.

States of America to which the m.tors of the Colorado River System* shall

be beneficially applied,

(c) "‘hc term "Lee Ferryt means a point in the .main s'troa.m of " the
Coiorado R:Lver onc mile below u}"C mouth of tho Paria River. -

(d) The term "Statcs of the Uppcr D:Lv:.slon" means tho Statcs of
Colorado, New Hex:.co, Utah and Wyoning. . o o

"(e) The term "States of the Lower Divisior.i'". means the States of
-;r:.zona, California a.nd Nevada,
. (f) Tho term "Uppcr Bas:m" means thosc parts of the States of
' Arizona, Colorado s Ncw chlco » Utah and Vz'yom:mg within and from which waters

naturally drain into the Colorado River Systcm abovc Lee’ Forry, ‘and a_lso

all parts of said Statcs located without thc drainage arca of the Colorads’
River System which arc now or shall hercafter Bo beneficially 'soi'vcci by
waters, diwr.ertcd from the System above Lee Ferrye | '

( g) The term "Lotrer Basin® mcér;o tho'sc"pé;‘r.'.ts of the States of Afizo’na,

California, Nevada, Now Mexico and Utah v'ith:ih and from mﬁch"ﬁz{tci';

naturally dr...:.n J.nto the Colorado RlvorTSf‘s‘EW‘l‘)“l‘w—rcc—Férry—mxd—ai:so

all pa.rts of sald Statcs located vlthout the dra:n.nagc arca of the Colorado

"River Systcm which are now or shall hcreai‘tor be beneficially served by

waters diverted from the System below Lee Ferry.
(h) The terms "apportionment" or "apportioned" mean the division of

.vratero of the Colorado River System for consumptive bencficial use,
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(i) The term "domestic use" shall inciude the use of water for houschcld

stock, municipal, mining, industrial and other like purpcses, but shall exclud

tﬁe Ageneration of electrical powef.
| ARTICLE III
+ The beneficial censumptive uses.o'f the waters of the Colorado River
System are herebj tlivided and app.ort'i'.oned betjween ‘the Upper Basin and the
Lower Basin as follows: |

(2) fThere is hereby apportioned in perpetuity to each ﬁa,sin,‘ for its
exclusive beneficial eonsmz;ptixfe use 7,SO0,0CQ acre feet cf water per annum,
which shaﬂ.i include all water necessa.ry fer the supply of any‘ r'ights which
" may now exist. - . |

(b) Tn additicn to the apportionment in paragraph (a), the:Lower Basin
is hereby given the right to inerease its benef icial consumptive use of such
wators by one million acre feet per annum.

(c) If, as a matter of J.nternatlonal com:.ty, the United States of
America’ shall herezu:ter recognize in the Unlted States of lexico amr.'r:l.ght‘
to the use of any waters of the Colorado Rlver System, such waters shall be
supp'| ied first from the waters whlch are surpl us over .and above .the
aggregate of the quant:.tlcs spec:u.f:.ed in naragraphs (a) and (b); and if such
.surplus shall prove msuff:.c:.cnt for th:.s purpose, then, the burden of such

deficiency- shall be equally apportloned between and equally borne by the

: uppeﬂisdrmd—me—romr—Bas:rm&whenewr—necéssary—th&States—eé%he—

Upper Division shall deliver at Lee Ferry water to supply one-half of the

- deficiency so recognized in addition to that provided in paragraph (d)e
(d) The States of the Upner D:_v:.s:.on agree that they will not -cause

the flow of the river at Lee Ferry to be depln_ted belo1. an aggregate of

75,000,000 acre feet for any period of ten consecutive ycars reckoned in con-

t:Lnu:Lng progress:.vc scries beg:.nnmg with the f:.rst day of July next succeoodis
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ce ratiticaticn of' this compact. .
(e) The States of the Upper Division shall not withhold, and the
States of the Lower Division shall not require, the delivery of 11§téz.'
.. which cannct rcasonably bc applied to domosti§~ and agricnlfural usés.
(f) TFurther cquitable appcrtionment -of the beneficial uses oi‘ the

waters of the Colorado River System unapportioned in paragraphs (a),
(b) and (c) may be made in. the manncr provided in paragraph (g) at any
time after July first, 1963, if and when cither Basin ‘shall have reached-
its total ‘beneficial consumptive usc as sct out inApa:ragr.aphs (2) ‘and (b)e -

- (g) '.In the cvent of a desire for a further apportionment as’ pr.ov'-idéd
in paragraph (£) any two signatory States, acting through their Gevernors,
nay give joint notice of such desirc to the Governors of the -other .
signatoiy States and to The President of the United States of Amcrica,
.and it shall be the duty-of the Governors of the signatory States ard of
'The President of. the United States of America- forthwith.to appoint rep- -
resentatives with like powers to thosc of this Commission whose duty it
shall be to divide and apportion cquitably bctﬁcen the Upper: Basin and:
Lower Basin the bcncficial usc of the unapportioned water of -the Basin as
dcscr:.bcd
si@atory. States and the Congress of the United States -of Anerica)’

~ (Wew.Article IV, adopted at 2hth Mecting held November 23, 1922
AM., Mr, Carpcnt.cr and Mr, Caldwell rescrve r:Lght. t.o a.dopt ( ). Sub-

stitute for old pagc.,)

paragraph (£), subject to the legislative ratification of the -

ARTICLE IV -

(2) Inasmuch as the Colorado River has ccascd to be navigable for
commerce and the rescrvation of its waters for navigation would: sericusly
limit the development -of the Basin it is hereby agr-ccd.ﬁh#t' the usc. of its
waters for purposes of naivigation shall be subscrviégt to the ‘uses of such

waters for demestic, agricultural and power -purposcs. - If the Congress

B e ——
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shall not consent to this paragraph, the olner provisions vl ;his cerpact
shall nevertheless remain binding upon the signatories hercte,

A (b) Ssubject to the provisions of this compact, water of the'Colofado
River System may be impcunded and used for tﬁc generation ci electrical Dovier
but such use shall be subservient to the use and consuﬁption of such water
for agricultural anq'domestic purposes and shall not intcrferc with or prover
use for such dominant purposes., |

(c) The provisions of this article shall not apply to, or interfere 3
with the Fegulation and cchtrol by any State within its boundaries of the
appropriation, use and distribution of watcr. o o '

ARTICLE V.

The chief official of cach State charged with the administration of
water rights, bogether irith the Director of the United Stéteszeclamation
Sérfice and the Director of the'Uhited States Geological Survey shall céoper-
ate, ex-officio: g |

(a) To promote thc syStematic &éterminétion and coordination of the
facts as to flow, apprcpriation, consumption and use of water in the Colorad:
River Basin, and the interéhangé'qf available information in such matters;

(b} To secure the ascertainment and publication of the annual flcr of

~the Colorado River at Lee Ferry.

(¢) To'perform such other dutigs'éé may be assignéd by mutual conseént

of the signatories {rom timﬁ_in;time.

ARTICLE VI -
Should anj clain or éonfroversy arise between any two.or mere States:
(a) with respect to the vaters of the Colorado River System not covered by
the terms of this compact; (b) over the meaning or perfOrmaﬁce of any of the
terms of this coﬁpact; (c) as %o the allocation of the burdens incident to

the performance of any article of this compact or the delivery of waters as
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elein proviclcd' or (d) as to the ccnstruction or operation of works,

within the Colorado River Basin to be situated i in tuo or more States or _
to be constructed in one State for the bcncf:n_t of another State,'or i‘or
.tne diversion of water in one Statc 1or the benefit of a.nothcr Statc s the
Governors of the States affected, upon the reouest of one o.f ‘them, shall
forthwith appoint Comnlss.'Lonert- w.'Lth power.to cons1der and adJust such

claim or controversy, subject to rat:_f"_catlon by the Leg:l.slatures of the

States so affected.,

Nothlng herein conta.mea shall prevert tl ] adJustment 01 an; such

cla:.m or controversy by any present nethod or by dn_rect future leglslat:l.ve
action of the interested States. _ o

ART ICLE VII .

Nothing in this compact shall be construed as ai‘fectlng the obl:.gat:l.ons

of the Un:l.tcd States oi‘ Amcrlca to Indlan trlbes.
' ARTICLJ.. IX.

Nothing in this compact shall be construed to limit or prcvcnt any
State from instltut:l.ng or ma:.nta:l.nlng amf act:l.on or proceedlng, legal or

equltable, for the protectlon of any rlght under thls compact or the -

enforcement of any of its prov151ons.

_ ARTTCLE X.

This compact may bc term:mated at any t:me by the unanimous agreement

i.

of the 51gnatory States, but at such tcrm:.nat:l.on all r:.ghts then e.,tablished

under this compact shall continue un:unpa:red.

ARTICLE XI.

This compact shall become binding and obllfratory whcn 1t shall have

been approved by' the Legislaturcs of such of the slgnatory Statcs ard by' the .

Congress of the United Statcs. Not:l.ce of approval by the Leglslaturcs shall

be given by the Governor of cach s.1gnatory State to t"ze Govnrnors of the
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other signatory States and to the President of the United States, and the

- o . o . ", *
Prcsident of thc United States is requested to give nstice to the Governors

of the signatory States of approval by tho.angrcss of the United States.

———-




