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23rd HEETING
COLORADO RIVIR COLIfISSIOH
The 23rd meeting of the Colorado River Commlss:.on was held r‘.*.t' Bishep's

Lodgc, Santa Fe, Now loxico, on Vednesday afternoon, lovember 22, 1922, ot

3: h5 P.L.
"'hcrc were prescnt.

Horbert Hoover, representing the U. S., Chairman
R, E. Caldwell " Utah

Delph E. Carpenter " * Colorado
Stephen B. Davis n Now licxico
Frank C. Emecrson . Wyoming
W. F, McClure " California
W. S. Norvicl 1 Arizona
Col. J. G. Scrugham L Nevada

In addition, therc were prescnts:

Richard E. Sloan

Gov. M. C. Licchem

‘Mr, McKisick

C., C. Lowis

Edward W. Clark

Charles P. Squircs’

lr, Nickcrson

Ottomar Hamcle -

1‘&. _Po Da'ViS . ’ . R . .

The mecting was called to order by Chairman Hoover. ;

MR. HOOVER: e have before us the Drafting Commitice's form 'of Art.

MR. MC .K.ISICK: It isn't quite corrcct, Mr. Chairman, Tho word
"thorcaftort should be changed to the words shall have! in the Tth line.

MR. HOOVER° (rcadlng) "Present valid and perfected rights t'o'the be

ficial usc of th watcrs of thc Colorado R:chr Systcm sha.ll const:.tutc Th
first charge upon thc waters hercby apport:mncd to the basin in whlc}? they
arc situated. A1l uses ﬁhic_h may be perfected subscq}zcnt. to the ofchtivt
date §f this compact shall be satisfied cxclusively from the rcmainir;g wa

hereby apportioned to the basin wherein they may be situatc, and shall ha
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ne clzim upon any part of the water opportioned Ato thc othcr basin.
Vhenever ?aorls of capacity sufficient to store 5,000,000 acre feet of water
have been constructed on the Colcrado River within or for the benefit of
the lower bas:Ln, any ri gnt vhich the ovmers of works located in the lower
..,as:m w nov haVe in or to the use of the waters hereby apportloned to
the upper bas:.n shall be satisfied thereafter from the waters so stored.
Nothing in this compact shall be construed to prevent or limit any
state from 'instituting or maintaining any action or proceeding, legal or
equitable, i‘or the protéction of any right under this compact or the

enforcement oi‘ any of 1ts prov131ons."

For the word "basin", we should say that "d1v1sion of the b sint,

because the basin is taken here to apply to the whole basin under- our

definitionse.
MR. IMERSON: The Lth line from the end of that paragraph, why

shouldn't you repeat the "valid and perfected rights", . Thaf,'s. leaving

-

.
- .

the field: open.again.
MR, DAVIS: It is better that way.
MR. HOOVER: The only point about the last 2 or 3 lines of pa:ragraph 1

is that they are hard for the lc.ymen to understand. "Any rlgh'bs which the
‘ovmers of works might have in or to the use of waters hereb‘y apportioned
to the upper basin", Why don't.y.ou simpl:)‘ say "a.gaihst_ the upper basin

. shall be satisfied t.lllereafter-'from the waters so stored.m = -,

MR, DAVIS: It is the broadest term.

MR. HOOVER: Somebody will say there is an unexplained reservation

in those wordse
- JUDGE SLOAN: Then you eliminate the natural flow.

MR. HOOVER: How would you express it?
JUDGE SIOAN: I would say nthereafter be satisfied from the waters
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so_apportione'd to the lower b.asin'.".
HR. HOOVEZR: That isn't the point I am getting ate The third line from
the bottom of the first paragraph: "any rights which the orme'z"s o;‘ wori{s
| located':i.n the lower basin may now have in or to the use of thc watérs;, etl;fc."

Somebody will think there is some limitation in it. Therc is nome in reality

but this is a paragraph ﬁritten for 1aymen;
HR. NORVIEL: Is there anything that gives them any right to any of “the
water apportioned to the upper basin? -
* MR. HOOVER: I don't know whether they have claims ;gains;b that water

| nqw; Their claim is against the upper bas:Ln. Thy not say "users of water,"

or "appropriators of' the streams.®
MR. IMERSON: TIs it any more against the upper basin or a:;yone div'é;:"l'..’in
| above? _ ' ' :
IR. HOOVER: That don't exclude the lower tribut&ieé.
“.MR. NORVIZL: I can't understand it.
. MR. BARSON: We ha\.re a certain definiti&n for the term of wupper basin
and that confines itself to the geographn.cal. . | T
MR. HOOVER: It should be agalnst thc waters of the upper bas:l.n.

JUDGE SLOAN: HNot against the watexjg,

MR. HOOVER: It is against the users of water, Strike the words in the
3rd line .from the bottom and substitutg "against the users of water‘ in the

izpper ‘basin, etc."

e r.m—r-rmRmeL That- restrn.ctLthe lands now havih.g avcst,ed r:.gl}tito th|
waters of the ba.,:.n within which it is s:Ltuated. - - '
HR. HOOVER: Gives them a first claim on-the apportioned water. .

MR. NORVIEL: It has it aayway. I don't know why we should hand it

out this way.

Mi. CARPENTER: It is the lower basin that you are concerncd about and
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your protection is contained_in the Z_Last sentcncg.

JUDGE SLOAN: ‘'"ovmners of wo:_'l_cs"... Vhy limit it to ovmers of works?
That don't incluce appropriators.

}.iR bA’v’IS: Tie should adopt the word "appropriators'".

HR, HOOVIR: Vie have everyvhere we could, |

HR. NORVIZL: Our folls I don't think would like it that way.

JUDGE SLOAN: Any exlstlng rights ycu mean - you want it to apply to .
indivicuals and companies,.don't you?

MR, HOOVIR: What they want to limit it to, and I think prope’rlj, is
to actual beneficial use now going on sg as to get rid of all the papef‘
stuff, . '

MR. CARPZNTZR: This clause has to include everything.

MR. HC KISICK: You will accomplish it better by ssying in line L
from the bottom of that paragraph, make it read "which the users of water
in the lower basin may now have aga.inst the users of water in the upper
basin", | |
"presenf.

MR. NORVIEL: Isn't that in conflict with the first period?

valid and perfected rights to the beneficial use of the waters of the

Colorado: River System shall constitute the first charge upon the waters
?
hereby apportion to the divisicn of the basin in which they arc situated.”
MR, HOOVER: No conflict there, except this is an extension of rigﬁt.

MR. NORVIEL: In either basin.

thing to anybody's rights here, I assume.
MR. NORVIEL: And we shouldn't take any away.

'JUDGE SLOAN: I think it is possible to do that to the extent of

requiring users of water to look to an available source other than *what

they might otherwise be provided to enjoy, if that source be sufficient
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for their n_eeds.

MR. CARPENTZR: That's why the amount is fixed at 5 million acre feet,

I would rather have one million,
IR, NORVIEL: You would have the lower reservoir only one million?

MR, CARPENTIR: Because it is that much less for us to ciimb over up

above,

MR, HORVIEL If you vrere 1:|.v1ng in the louer, vrould you rc.thcr have

one m11110n'7

MR. CARPZNTER: I say that's why we agreed on the 5 million. From our.

standpo:.nt I would rather have a m.lllon.

MR, HOOVZR: You can curc lir, Horvicl's point in thc vord "moreovert

or "in addition", He is afraid they arc being limited.

MR. NORVIEL: A1l I had in nind was this: I don't think it makes much-:

diffcrehce- all present r.Lghts havc a vested right as aga:.nst dll the basin

are lz.m.ted in this to the lower basine

HR. HOOVZR: Thls 1s solely put in there to comfort the Inmperial Valley.

MR, MC CLURE: Is it agreed that that suggcstion of Mr. McKisick will

be adopfed :
MR. NORVIEL: Yese -
MR, HOOVER: Where do we gct to now? ‘

MR, .CARPEI-ITER:' The third linc from the bottom, the. word "now" should

come out,
1R, EI:I:‘.RSON- In the f:.rst line "prescnt valid and pﬁrfccted rights"

what is the v:.rt;uc of the vord "a.nd" I thJ.nL 7o should strike out Tandi,

HR. HOOVER: You couldn't have an ‘invalid perf cc .,cd rlg,ht, could you?

MR. DAVIS: You can have an invalid right. The word "valid" is entircl
unnecessary. .

MR, MC CLURE: Vhy not leave out boths




B e O

7L i _ ,
MR. HOOVER: Any other corment. The paragraph now stands: "Prescnt

perfected rights to the beneficial use of the waters of the Colorado River

System shall constitute the first charge upon the watc_:rs.hcrcb& apportioned

to that division of the basin in which they arc situated. A1l .uscs which

may be perfected subsequent to the effective date of this compact shall be
satisficd exclusively from the rcmaining water hcrcby apportioned to that
division of the basin wherein they may be situate, and shall have no claimA
upon any part of thc water apportioned to thc othcr d:Lv:Ls:Lon of the basin,.
Whenever works of capacity sufficient to storc S,OOO 000 acre feet of B
water havc'a been constructed on the Colorado River within or for thec benefit
of the lower basin, any rights which the users of watcr in the imr-bas.in
may have against the uscrs 'o'f.'water_ in theA upper basin shall be saﬁiﬁfied
thcreafterlnfrom the waters so stored. ' | .
Nothing in this compact shall bec construcd to prc%rcn"b or limit any
:tapc from instituting or maintaining any action or procceding, legal' or
cquitable s for the protection of afiy right under this comp'éct or the
 anforcement of any of" its provisions." S
LR, lC CLURE: I move wc adopted it.
MR. ELIERSON: Secconded.
IR, HOOVfR: 41l those in favor say Aycé. JAcccpted, A
IR, DiVIS: I still object most strenuously to the last clause of
ond scnbencea - No, I think the first ‘two sentencos arc alright, and

—tho—third-scntence-T objoct to in principle and T thlnk it is cxtrcmcly

LY i

umrise in policy. If this was a matter of ma;jor:l.ty vote s I would vote no 3
.but I don't carc to tic up the cntire compact and I thcrcfore vote Yes,

but at thc same time expressing my dcc:.dcd oppos:l.tlon to it.

'MR. HOOVER: You would strike out the whole of the second sentcnce?

MR, DAVIS: Inasmuch as I am al_one in that opinion, I am willing to,
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yield to the opinion of the remainder,.

MR. DMERSON: I think it is true the upper states as a Whole are not
pleased with thi§ declara_t{ion. We arc simply yielding to thel point of this,
in my estimstion. .

| MR. DAVIS: I am unable to see any advantage to it for the uppé'r divisio;
and T.am equally unable to_see_ the slightest advantage” to it for the. lower
division or any part of it. | .

IR, EMERSO_N: From. a practicdl standpoint the advantage: go'es to. thc.
lower division. '

MR. HOOVER: It is up %o lir, LcClure to define his paragraph. .-

MR, HC CLURE: I think the Ccmmissioners understand the: situation and
we need not a.r:gue with the Imperial Valley peoples--. :

MR. DAVIS: I will vote "Yes® on the paragraph with the: statement.I
ma;de‘_, for it will result in a source of extreme embarrassment:to Mr, -lcClure,
instead of extreme assistance, speaking franklys. T |

MR, HOOVER: I would say ndt_. . In the- ne'gotiatioﬁ about:this paragraph
it was originally suggested from the upper statcs they would be content with
such paragraph if the U million were limited - or it was suggested by some
‘member of the upper states ~.and. I spoke to.the:lower states.on that, subjecty
I don't know whether you care to pﬁrsue it now. - |

MR. MC CLURE: Does that have any bearing on that idea. .

HR, DAVIS: I think you (addr-essing Ur. lHcClure) are; umrise in wanting

_ g}t . that provision, but I reccgnize it is your business and not mine, and I

4

compact,

~ therefore vote for it.

MR, UC CLURE: Still keeping in mind why we are. asking for -it.
MR, DAVIS: Yes, If I were in your position, I wouldn't want it.

MR. HOOVER: If thcre is nothing more on that, we have completed all

of the articles and are now at the point where we want to review the entire
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MR, DMERSOH: You suggested we might think about the condition of

that provision in Art, 3, concerning the minimum flow. Do you wish to
follow that out? |

M. HOOVER: I don't know whether the i:wo divisionis have come to any

conclusion about ite
MR. MC CLURE: 1lithout committing myself, I think that that provision
should be omitted. | | |
MR. HOOVER: That is provision (d) of Article 3. Your motion is to
exclude the minimum flow of L xﬁillioh acre feet?
MR. MC CLURE: Yes. .
MR. HOOVER: Do I hear any second 't:o that? '
MR. CALDWELL: I seconc;i. ite | | ‘
MR. HOOVIR: That would mean striking out all the words in that
sehtence.bggirming."nor b.el.ow a flow of h,éo‘o,ébo acre feet for any one of
such years." . o o
.Judge Sloan requests p_e;'miss;isn to. consult with other members of the -
.cormmission in regard to it be.f‘ore’ it is voted upon, which permiésion is
given, ) | i _ |
'MR. HOOVIER: While we aré Waiting for these ﬁeople, Mr, Nickerson,.
do you think that sect:.on we have Just passed here, the one just adopted,
irt, Y, will be g&'blSla.C‘tOI'.‘," to ; ou"

MR.. ‘NICKERSON:' The lzst one just passed on? .

MR, EGOVER: Yess

MR. NICKERSGI: TYes, it is satisfactory‘ toj me, but the-majority of -
'_the people down there, won't understand it. They will think we are taking
somgthing eway from them, Thls does make them think they are getting

something,
MR. HOOVER: So you think it is of value and it covers points raised

" s m——
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by liri Rose and those gentlemen? '

MR . NICKERSON: I think so.
HR. HOOVER: Mr. Nickerson, I suggest you get Mr. Yeager in line on that

paragraph. You better gnnounce a victory on it. (lfr. Nickerson leaves to

consult with Mr. Yeager.)
IR, MC CLURE: I withdraw my. motion about the L million acre feet,

Just leave it in. _ o

MR. TERSCH: ' Tt ié .secorded.'

“MR. HOOVER There is no further. discussion on that po:mt. "‘here"is
another small point on Art.-3. I made the suggestlon 1t mlght be more
agreeable to both 51des 1i‘ the tcrm mentloned in Art. 3 be rcduced to-5 years.

MR. SCRUCH—.AH. That's alright. e

MR. HOOVER: Emerson, do you .object? " - - P

UR. DUERSON: No. S

MR. CALDWELL: Not if it will please anychc. N

HMR. HOOVER: TWie will reduce_. this term to hO jyé'ai"s.- Is thgt :agreeabie :

ot PR

to everybody? -

MR, DAVIS: ' Tt is to me.. S it : .
MR. HOOVER: Alright, we will pass thati: "I think -&e'might review the
whole documént'. - Some paragraphs have been added and some have not.. ~The. e
editorial committce has worked on the preamble-and it n&: :;'eac‘is:' "The

states of Arizona; California, Colorado, Nevada, Néw Hoxico, Utah and. .

- Uyoming, having resolvéd to -enter into a_compact for' the purposes hercin -

exprcssed under the Act oi‘ the Congress of the Unrted Statos approved
August 19, 1921, (W2 stat. )" Mr. Davis; did you got that number?
MR. DiVIS: N6, I didn't.
MR. HOOVER. (continuing) "and the acts of the I gislaf.ures of the

said states have, through their Governors, appointed as tneir Cox:m.ssionch' "

. ——————n s e i S 3
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naming them, "who, after ncgotiations participated in by Herbert Hoévér
" appointed by the President of the United States, we should add "of imerica,
as the *eprescntat:we of the United States have agreed upon the follo\':l.ng
' art:.cles- "o ] '
I think before we start, we should omit titles to all’ para&aphs.
MR. SCRUGHAM: I move that we do. o )
" MR. DFRSQN: Sccond it.
MR. HOOVER: .1l those in favor pleasc say iyc. (Accepted)
Do you want a title for this compact,
MR. CARPENTER: It isn't necessary unless we want it.
MR, HOOVER: Vhy not just arrive at:"Colo;ffado River Basin C.onipact;"
That doesn__"i; involve anything or any‘body. ) -
MR. HMFRSON: "Colorado River Compact." .
MR. HOOVER: 1Is thcrc any dlssent from that'? (none)..Then it is
accepted. (re-reads the paragraph )
HR. EMCRSON: - Should.n'* there be "respect:.vc" put in, before the

word "cor:nnissicners"? ) - : S
MR. DAVIS: That was cut oute | K Q
IR. -E.iERS.dN: . I mov'é ffe .put :Ln "rospcct:;r;vc".._ : A
MR. HOOVER: The list of gentlemen mc_:htioncd: is sufficient if each

_.one agrees his name is’ properly cxpressed.

MR. DAVIS: Did we agrce the "United States of America" ‘should -be

used? _ .
MR, HOOVER: Tt is perfectly good to say "The Presidestn with a capital
"the", and lea.ve out "of America." Then we come to Art. 1, which reads:
The major purposes of this ;éompact are to provide for the cquitable div-
ision and apportionment of the use of the v¢a£ers; of the Colorado Rivor‘

Syétem; to cstablish the relative importance of different beneficial uses
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of watér; to assure intcrsta.té conity by rcmovﬁ'ig causcs of present and futw
controversies, therceby promoting the cxpeditious agri'cﬁltﬁral and industrizl

devclopmenf of the Colorado River Basin thfdu@ the storsgb of its_fratcrs,

- and the ‘carly protection of lives and i’a'rc‘;pér%i from floods of the lower

'To thesc 2onds the Basin is segregated into two divisions, ard a
p&tiﬂ app'or.tionment of the use of water made to cach of them with the pro-
vision that further cquitable apportior}mcnts ‘may be made hercafter ‘to corrcc
inequitics that cannot now be fdréseén." .
MR. NORVIEL: T understand this‘is a definite apportionment of a part
of the .waf;er rat};c'er than a 'parti.al'apportion of the use of ‘the water.
MR. CARPEINTER: You are right. - |
L{R NORVIEL': I suggest it read "Appoi"'bibr.miént: of thé use of ‘part of
the water of said Colorado River System 'is made.';’ . | .
IR. ElﬂRSQN: T don't like the end of the first®sénténce starting with
"to. esfablisfl". Tt is accomplishing a ot more ﬁﬁ'én_'that,:énd the' inference
is that the agricultural and industrial development is expedited only throw
the two thi;ngs, begsuse o'f. the storage of its wa'ter,_and'the protection of
l;i.vés and preperty. It goes much ‘further than tl.iat."' B ‘
' JIDGE SLOAN: That is a very good .crit.icism.
" Hﬁ. HOOVER: ‘The draftlng ‘committee’ put "thereby" in and that is what

caused the dlfficulty.

MR, CARPENT .. In line 3, "to establi.ah the relative :meortance of

dlfferent, etc." why nct say TS %—t‘abj‘.:tsh—ttre—dommmrt—and—seﬁ%en%—bene—

_flClal use of waters." '

MR. NORVICL: Those words arc too big. °
MR. DAVIS: The word "rankit would be the right word. '
MR. NORVIEL: "hat do you mean by ra.nk" '

MR. HOOVER: Prior'-ty.
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MR. DAVIS: ' Take out Nrelative -imp_oftance" and put in "referencem -
and you would have ite |
JUDGE SLO}LH: That's consistents .
'm@. [MERSON: I don't think it's well said. I"d'o‘:objectﬁo .the next:’
clause, | ' S
MR. HCOVER: Ve are stilf!. on the question of "importance! dd'youiivish

to change that to "preference."

MR. DAVIS: I am willing to let it go.

'MR. CARPEINTER: Put in "servient."

MP. HOOVER: If there is no objection we will Keep "importance,

MR, MC CLURE: Can't you consider "prefgrence" between beneficial use?

MR. HOOVER: It isn't quite as '}orcefﬂ.' Ve are now down to "assure
interstate comity," Do you still worry about that comma?

MR. THERSON: No, I den't.

MR. HOOVER: " We could say "and the storage of its waters" and strike
cut Mof the lcwer river." We can stop after ‘"floods", It how reads: <
WThe ma.Ljor purposes of this combact are to provide for the equitable
divisicn and apportionment of the use of the‘ waters of the Colorado River:
System; to establish the relative ‘importance of different ’bdrieficial ‘uses
of water; to és'suré _i'.nterstaﬁe comity, ﬁdre'xm‘:iye-causes of'-prgserit-and
future controversies; to promote the expéditious agricuitui'al' and. :!.ndystria.l

development-of the Colorado River Basin and- the storage‘of its waters, and

*——te—pretact_the_lms_and_pmpmmm floods." "

MR. CARPINTER: Doesnft it include much more than that? I don't

want you to- limit yourself; '
MR. HOOVER: °* (reading) "To these ends the Basin is segregated into
two divisions, and a partial apportionmént of the use of the water. made

to each of them with the provision that further equitable apportionments




181
may be made hereafter to correct inequities that caﬁhot now be foresecnt .
‘MR. DAVIS: There cught to be a period after "hereafter." '
MR. HOOVIR: I don't like to drop "inequitics.M
IR. CALDVELL: ‘inoquities that may then exist."
IR, DERSON: "That may arise.i
IR, HCOVZIR: It doesn't quite - the apporticnment is solely f.c'»r the
purpose of ccrrecting in'eqﬁiticso
LR. DAVIS: It covers other mattérs in the compact.
LR. MC CLURE: May "hcrecafter be made necessary.h
JUDGE SLOAH: Wouldn':t that imply # revision of this qompé.ct.
HR. CALDVELL: Isn't it enough to mect at that time i‘oz.‘ the cquitatle

. apportionment of the remainder of the river.

HR, CARPZHTERy Wouldn!'t it make a further equitable. apport:?.or;ment - it
is assumed they will take into the considez:a.ttién all .the factors.

MR. HOOVIR: Ve arec writing here for laymen - this isn't sz}al; and
:i.fAthc.re is anything wrong it can be fixed up later. I thi;r.ﬂt r, Cgrpcntcf'
point lays too much cmphasis on it. ._

JUDGE SLOAN: That wouldn't be quitc fairs for it would mean time_ ro-
vision of this wholc'coxﬁ'pacta ‘ |

MR, CARPENTER: Inequitable apportionments will come in the next

_compact. "To make a further cquitable distribution, vhatcver it is, of the

remainder of the waters of the river and thercby dorrect the ir_mquitic's.

MR, DivIs: No, that won't do. You got too mary words im.

MR. CARPENTER: I might suggest "to mect inequities we might not now
T orescé L .. '

I.{R. SQUH%_‘.ES: For the sake of -harmony "apportionmcnts_ma& be made here
after and inecquities that cannot now be forcseen corroctqd."

MR. DAVIS: I think lr. Squires idea covered that.
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ill. 1OUVER: Ve might change it to "inequities that cannct nci; be
fores__ecri, be established.

HR. DAVIS: That would Bc alright.

HR. HOOVER: I cdon't like theosc two bels,

MR. SCRUGHAHM: "Cons:.dercd" is a bcttcr word than, "esuabllshcd."

MR. CARPENTIR: "unforescen" is an adjective, I th:.nk that the clause

implies the correction of incquities,

MR. DAVIS:r Make a period after "hercaftcr."

MR. ZHZRSON: I think you ought to. str:.fe out all aftcr "equitablc
apportionments.” . | o

nR.'cALDWELdz ALL out after "hercafter.” |

MR, SCRUG@HAL: I think that covers my point ,o;‘ view, I move that w;:
strike out all after ¥hecreafter.”" ‘ . . |

HR. HOOVER: Strike out everything after "made." Any further c@ént
on the paragraph as a whole? o _ '

MR. EMERSON: I would like to hoar it again.

MR, HOOVER: (rcading) "The major purposes, of this compact arc to
provide for the equitable division -and apportiomncnt of the use of fhc;
waters of the Colorado River Syétcm; to c.:‘stéblishv the relative importance
“of different pencficial uses of ﬁatcr;_ to assurc ‘inlt'c‘;rgtato comity; to

“Cmove causces of prcscnt and futurc controversies; to promotc thc oxpcditious

4 agrlcultural and :mdusw:.al dcvclopnqnt of the Colorado River Basin through

-the storage of its waters, and to protcct the 11fc and proncrty from i‘loods."
HR. DMFRSON: I think "conservation" is better than "storage." .
'MR. HOOVER: (continued rcading the article through) Any further

comment on that? It will stand. I want to warn you this is probably the

last time you will have it rcad. .
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MR. EMERSON: I want to go back to the word "consérvation".‘ I think it

is much bet:.tcr than "storage."

" MR. MC CLURE: May 1 ask that you rcad the scntence beginning "to promot

IIR. HOOVER: (rcads sames)

HR. HAMELE: ch#rdmé the usé of the word “expeditiouste isn't

" mefficicnt™ a better word? '
IR. CARPINTER: What do you want the adjective at all for?

HR. HOOVER: Ve want to 'givc the imprc sion th:n.s will hurry things upe -
MR. SCRUGHAM: "cxpcd:.t::.ous" is the proper word.

HR. HOOVER? Any furthcr comment on that, If not, wcm.ll go on to
_"dcfinitions." (reading) "When used in this compact: (a) T}.m' ternm

' "Coiorado River Sysfémf' means that bg;tion of the Colorado River and its
tributarics within the Unitcd States." Wic should add "of Aﬁcrica."

MR. CARPENTER: I wonder if we couldn't avoid all that and say "the

follow:mg terms mean as follows: "

HMR. SCRUGAM: T like thc other best.
MR, HOOVER: We will go"on tb (B) if there is no morc comment on. (a)e
"~(1.>) The torm "Colorado River Basin" means all of the drainage arca of the
Colorado River Systeﬁ and all other territory withiﬁ the United States of .
Amcrica to which the waters of the Colorado River Systcm shall be beneficial

.appl:.ed."
MR, CARPENTER: Territory within the United States outside of- thc basin

MR. HOOVER: That covers’ the whole show. Any change wanted on that?

MR. CARPENT I think the word "shall" should be changed to “may."

MR. SCRUGHAM: "ifay" is the betier worde
JUDGE SLOAN: "Shall" is better. It doesn't become a part of the b?,sir

IR, HOOVER: It isn't a part of this definition wuntil’ it is applicds

If there is no comment we will go to (c)e




1iP. CARFEINTER: How about "supplicd" shculd that be "scrved.!
lR. ECOVER: "Applicd is sort of final and it is only dene when

_appiied. Arc we geing to leave that as it is? (accepted)

iR. HOOVER: "(c) The tcrm "Lee Fcrﬁ*" rr;cans that point on tho nain
strean éf the Colorado River onc milc below the mouth.oi‘ the Paria river.t -
KR. DAVIS: "a point! is botter than "that point.!
UR. SCR.UCE‘xii::. I thmlx th t's T"cll ta ene
MR. HOOVER- Alright, "(d) Thc t\.rm "Stat.cs oi‘ the Uppcr Division®

neans t.he States oi‘ Colorudo, New Mexice, Utah "and hyommg.“ I trust

cveryone m.ll agree with that.
L&R. CALI'J"IELL Dld we, dcc:.de th;.s mormng that that was Lcc s "‘crry

- KRS L.

or Lce Ferry"
MR. HOO}Z}E;R. You can havc whatcvcr you likc. o

-MR. EMERSON: Lee Ferr;r 1s nropcr.
IR. HOOViR: No ochct:Lon to (d), I w:.ll rcad (e) 1o torm "Slat.cs
of the Lower D:Lva.sa.on" mcans thc Statcs of Ar:.zona, Calli‘omla and ‘Mcvada,'™

LR. IL.HELE.' Wouldn't 1t. bc bcttcr to call t.hcm the uppcr ‘statcs of

o . P . A “w o,
LS Lees . PR O

the, lower and upper basin.

MR, CARPENTER: No, thej don't cor*cspond.

., ‘MR, SCRUGH\M: "Dlva.slon" 1s a much bcttor word.

MR. HAMELE: That is, to lc ave the dci‘:.:utlon..i Just t‘mc same ‘- the

3 . ¢«

.and that.is a bi} confu :Lng"

MR.J-LW.ELE-' If thosc tcrms arc rcta:.ncd, shouldn't thcy be glvcn a

ot

name rathcr than 2 proper name
MR.. HCOVIR: 1'.'9 '_c.:_ndow.thcrn_ wit.hl a p_osition by g:w:.ng ﬁhc;ni a ;ﬁi"bpcr"
name. '

MR. CARPENTER: Ixpressing a political group,
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1R, HOOVEFi: Any changes on that, if not, we vi;'.il go the next: “(f) Th

term "}Uppcr Basin" mcans thosc parts of the States of Arizona, quorado;
New Hc;.lco, Utah and T'yomlng Wlthln and from whlch r.ratcrs naturally dra.n
_ :Lnto the Colorado Rl‘V’CI‘ System above Lece rcrry, and also all parts of said
'sta'tcs J.ocatcd vflthout the drainage arca of the Colorado River System which
arc now or may hcreafj:c:;'be benoficially scrved by }7atcrs C;ivcrted from the
river above "Lcc Ferry." '.

'MR. DAVIS: s a mattor of gramar and following the chairman's sugg-
estion, why not change "said! statcs- to_"thosc" states. I. don't think we
have uscd the word ;'saidn a..n&where ;zlse. ]

IR. c:mbimi: | g ay should be cl:lapgcci to ".shall“..

© MR. HOOVER: I think that's éood. .I'I.e .go on4to (g)e "The torm "1o‘yrer"i
' 'Basin®* means thosc pé.rfs of the ;States of Arizon‘a", Caiifornia, Novada, Yow
Hexico and Utah W:Lth:.n and .from whlch watcrs naturally drain i.nto the N
Colorado River System bclo‘w Lece Fcrry, and also all parts of said statcs
lo’catcd without the dra:'..nagc arca of the Colorado River System whlch arc
now or may (shall) hcrcaf't.:cr "bc‘ bcneficiail&éervcd by watcrs diverted from
the river below Lee Ferz_'y." '

~ MR, CARFINTER: "Said" is better in both :.nstancos. _

MR, HOOVER: (rcadiﬁg)A (h) ‘The tcrms "apport:l.onmcnt" or "apport:.onod"

mean the division of waters of thc Colorado River System for consumptive

‘bencficial usc,"

MR, IMERSON: Was the mattcr safegua.rded where a diversion might be

above Lee Ferry to serve the lowcr da.va.olon" I thought that point had becn

considered and possibly it ‘had becn covcrcd.

KR, HOOVER: It is Ur, Carpentert's wording. and I lcave it to him to

" definc it o
MR. CARPENTZR: "Thosc parts of the torritory within and from which the
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waters naturally flow.
YR. HOOVER: We now come to (h) (Re read)

MR. HCOVER: (reading) (i) "The term "appropriation of water" means .

'its actual application to beneficial use without relation to the’_dete of

any pricr notice or of the construction of works."

.. MR. DAVIS: I h’ave redra.t‘ted that and redra.fted" it to conform to
part. of Article III, bub I am not ent::.rely satlsfied with it. I would
like to have it passed for thc moment. _ B .

MR. HOOVER: .I uh..nk e should str:.ke out: (1) because we "have prov:.ded
for. appropr.iatioh. I'.-e have not used the word © appropriatlon." Now we
come to m'ticle TII. "The bcneflclal consumptive ’ uses of the waters of
the Colorado River System are hereby d:|.v1ded and. apportioned between the
Upper Basin and ‘the Lower Bas:Ln as .f.‘ollcws._ o

(a) - There-is hereby apport:Loned J.n perpetu:u.t,,r to ‘each Bas_n,. for 1ts .
exclusive. beneficial consumpt:.ve use, 7,500,000 acre ‘feet of water per
annum, which shall :anlude all water necessary for the supply of any r:Lghts
which may now exist," ' - o

-Any. dbjectieh?: .

MR. DAVIS: I have revaritten that in accordance with the instruetiens
of this morning, but I don't went to submit it. C '

MR. HOOVER: 1\.11 r:Lght we w111 pass. ite:

"(b) In additicn to the apport:l.onment of paragraph (a), the Lower |

Basin is hereby given the right to increase its beneficial consumpt:.ve use.
by one million-acre féet of water ;per annunm, "

Any comnent" (Acccpted) _

"(c):.If, as & matter of :mternational ron:.ty, the United States of

America shall hereafter rccognize in the United States of lMexico any

right to the use of the waters of the Colorado River System, such waters
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shall first be supplied from the surplus water after the above -amo'unts have
been satisfied; and if such surplus shall prove insufficient for 'pi'lis purpose,
then the deficiency shall be equally-épportionéd between and equally borne
by the Upper Dasin and the Lower Bas'iﬁ, and whénevér neces.sar:-}' 'bhe'States of
the Upper Division shall deliver at Lee I"erry one—ha._f of the def1c1ency S0
recognlzed in addition to that provided in paragranh (a)e"

HR. HALIELE: Is that supposed to- have ‘the same status as the lower Basin
share under (a)? ‘ . - : ‘

MR. HOOVER: I presume it has - do you think anythmg needs to be done?.-

MR, HWELE: If it is+intended to have the seme status we should use the
same language regarding the right. ' F

i MR. HOOVER: We better wait unt:.'l. we see (a) and we will suspend (b)e

llR DERSON: I suggestj in paragraph (c), f‘iffﬁ‘line, we make "water®
plural. | _ A ) ' |
}.!R. HOOVER: I dont!t think tﬁere is any such ti‘xir;g. Am} furthcr
corment on (c)2 (Accepted) ' ' :

n(d) The States of the Upper D1v1s:|.on agree that 'bhey will not cause
the flaw of the river a'b Lee Ferry to be depleted ‘below an arrgregate of
75,000 000 acre feet for any per:Lod of’ ten consecutive years reckoned in
continuing progressive series, beginning m.th the f:l.rst day of thc July next

succeedlng the ratification of this compact, nor below a ;low of l;,«OO0,000

acre feet for .a.ny onc of such yearse"

&

MR~ NGR‘."""T e .is—ths—authe;i—ef—this—'pa;:agna?h_ .
MR. HOOVER: T don't know, this is the old ones

MR, NORVIEL: I would J_.ike to know "for ay period of ten consecutive

years" reckoned in ten progressive series." "I take .it there is"no' place‘ sct
down but the points kecp movinge

HR. HOOVER: Yes.
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}R. EMZRSOM: I would like to inquire if it has beecn definitecly

docided that the minimum flow should be changeds ... .

MR, CARPINTER: I move we strike out the TInperial Valley clausc,

IR. HOOVER: Thcrc vias an understanding that -if the Itnncr:.al Valley

was put in that t.hat. would be cyt out. - il o e

Wvommg 1s the on_y one that seems toinsist on kceping

“it in. iiwonder if there is any chance of Arizona changing its mlnd.
MR. HOOVER: I think 1t is about pyschology.., I:ddri't;"'beiic"ve physi-
4

caJ.ly you: gct a drop more watcr by leaving it in. ot '
MR. TMERSON: I think Arizona ought 'tio consider: this-again this

evening and see if they cannot consent to .the provision.of the a.nnual
R, CARPENTIR- ..Ar:i.ioﬁa's apprchension is expressed in paragraph (e).
That was, we mlght wlllfully vuthhold watcr above and thercby unrcasonably

damage the counury below. That'!s all from ,.l_cw. flow, I:think paragraph

- (e) was put in with 1dea of correct:mg the possibility of " uhat a.nd thereby

‘aveids t.he nece551ty of minimum i'low as stated.

IR, NORVIEL: What do you mea.n by' would not unreasonably’ damage the

lovier ﬁaé_in? ,
HR. CWHITE' Thcre would always be some damage by reason “of” drought, -

1re e

not. only m;jury :unposed by naturc, but J.n;jury Amposed by mari.

HR. HC CLURE I don't sce 1"hy you pbject to thate

MR. C.'LRPEIJTER: That was tne objection raised at the timo: thc min.'l.-

mum flow was considcred. ' In paragraph (e) you,have cured tho-‘obacctlon.

MR, HOOVI:'R: Parag-re..ph (c) gives all the protoction for’ the i11s"in

‘ pafagr'apl} ‘(d). You are physically not going.te gct more wa.tcr ‘than they

have gots You arc curtailing development within 75,000,000 acre foeto

MR, CLRPEI\I’I‘Z'.R It wili rcach 4,000,000 a ycar as far as we arc
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concerned.

HR. NORVEL May I ask a qucstn.on" Hr. Carpcntcr do you ant1c1pate
approach:.ng a bcnei‘1c1al use of 7, 500 OOO acre i‘cet"

HR CARPE'I\IT]E;R: Yes, some day,.

| HR. NOPVIL-'L W} cn that day arrives and you have a consumpt"ve usc of
7, 500 OOO acre. fect :Ln thc Upper Basin and thcrc should bc a flow :|.n the

river say of lO 000,000 acre fcet for two or thrcc years, and you talcc out

your 7 500 OOO acre fecct,
MR, CARPENTIR: Thcorctlcally that m:.ght be truce The. stabili ed strcam
from that much J.rrlgatlon, - the stabilization by that flow of water on the

land dur:.ng fat ycars prolongs 1tscl:[‘ on the stable flow in. the lcan years,

not only for onc, but for a scr:Les.

MR. NCRVIEL: You w:Lll takc :Lt up and use it -and after it goes to the

river below there m.l'l be no rcturn flow from your irrlgatlon.
MR. C.’JlPL'I‘ITL'R- He arc not 1rr1gat:|.ng along the lower river, '\"{e are

:.rr:.gatmg back of the arms that reach out from the lower river whcrc the

return is gone and cannot be rccovercd.
HR..NORVIEL It is rccovcrcd at C':'rand Junction.
HR. C.\RPENT ER- The dcvclopment on thc Grand has alrcady taken placc.

The other developmcnt will be towards San Juan where you mlght say it is

o,

uscd and thcn the mturn is gonc as far as we are conccmcd bccausc it

: drops J.nto the lowcr r:wcr.

KR, NORVT.EL Sonc parts, I will admjt. If thorc was that much watcr

availablec you would usc 1t pract:l.cally always.
HR. C;xRPEH"'ER’ In thcory, ycs, but we Would not because thcre would be

the come back i‘rom prcv:.ous yea.rs.

MR, NORVIEL. You have plckcd that Upe

MR, CARPENTIR: I woulo.n't wa.nt to delay this progress by ralsmg an
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cbjection, but I would be glad to talk this cver lon the outside,

MR, DAVIS: I dislike that minimum clause too, not becausé of -the
‘effect on any rights we ha_ve, but.because o;‘ the implication that the
rivers can get down to that point. o . ’

MR, HOOVER: I think we will agree it disburses-all over the Basin.

UR. NORVIEL: I dislike L, 000, ooo acre fect. I think T gtarted in

- N

with six and was bornc down.to h,OO0,000.
MR. DAVIS: -If T thought it would do you any‘gle.od‘ I wouldn't dissont :

at all. ' LI

MR.'hORVIEL: Then I might be squashed clear out e

MR, EI:IERSbII: May I rcpeat. that Arn.zona cons::.dor ‘this’ -dgain with.
those ‘statés who favor.cutting out the. minimm flow from this section?.
One statc objects and I think that .statc ought to considor agaim. . |

MR, HOOVER: 'I think they should consider aftér supper and let us
kiow. (Reading) [

w(e) All of the -States further agree, however,' “that the States of:
the Upper D1v1s:Lon shall not w:.th.hold and the states of ‘the lower division
shall not requ:.re ’ the delivery. oi‘ water whlch cannot be réascnably applied
to beneficial agrlcultural or dome«tic uses." LR - |

MR. 'SCRUCHAH? I wanted to put in something else and am wondering .
if it really comts,-~— it is :meortant, but I won't hold up ‘this paragraph.

MR, NORVIEL: "The beneficial -agricult ural and domestic uses," _

——} is fully set out in paragraph (b) article IV.

MR. HOOVER: Any cross references t_hat.are not necessary is that much

added difficulty in construing the document, So far as Colorado is concerned,

this is not goiug to affect them as far as I can see. This.will affect.

the lower basin,
MR. HAMELE: The first line of that paragraph isn't in harmony with

T et t— - —

b e imih o e e em———— e s — e ¢ e s e
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the other part of.' the compact. ) L |

MR. HOOVEZR: l‘.{r. Emersop requcsted to have it left in this morning,

HR. ELIZRSON: And I st:Ll .gqu’est it,

MR, DA&IS: And I stlll think it belangs out.

MR, 'HOOVi’R: This doesn't affect the .upper basin at all,

MR, CARPIIHTI’.R- The language in "agricultural and domestic uses'" ought
to be more ampl:.fled in sore way without load:.ng it down, :I.don't know why

it isn't all rlght to say, - 1f you nake a def:.nlt:.on of agr:.cultural and '

domestic use and say 1ts so and so. .

SR Do AN

MR. HOOVER.: Then ;Let *s do it right now. Vould you rather have a
definition or explain it every time? B |

m. CARPENTIR: A glefinit;i.on,j.si agreeable to me if irou~use it s,everal..
. .o | | s | - .

HR ﬁi’.’.ﬁSOH. .This ;.s the only place the questlon NOW. arises.,

HR CARPIIIT Thc dominant uses are expre.,sed .in-paragraph (d) of
Article IV, . .' .

HR. SCRLGHAH-J.I.;ppréve of it that way, .

¥R, IEHERSON* I w111 no* insist on my suggestion. .

MR. HOOVZIR. Very well, we w:.ll pass that. .

(reading) W(f) Further equitable apporticnment of the beneficial uses
‘of the W.ﬁteré of the Colorado River unapportioned in paragraphs (a), (b)
-and (c) may be mde :m the manner p;'ovided_ in paragraph _(g) at any- time after

Any comment on

benef:l.c al use set out in paragraphs (a) and (b) above."

that, - all r:Lght. .

"(g) In the event of a des:u*e for a [further appertionment .as. provided
in paragraph (f) any twp s:l.;_matory states, aqt;.ng i:hro.ugh their governors,

or any state acting through its governor and the United States of America
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acting through the President, may give joint notice of such desue to the

governors of the other signatory states a.nd to the Pres:.dent of the United
States, if he does not join in.such notice; and it shall be the duty of
the povefnors of the signatory states and of the Presz.dent oi‘ the Unlted
States to immedi ately appoint representatives’ w1th 1ike powers ‘to those oi‘

the present commission whose duty it shall be to furthér d:l.v:.de a.nd

apportion equitably between the Upper Basin and the’ Lower Basin the
beneficial use of the unapportioned water of the basin as descr:Lbed in
paragraph (f), subject to the legislative ratification of the several

states and the Congress of the. United States to ‘the ‘Same extent as is this
compact.™ _ SR LI IO ST VS I
MR. DAVIS: I suggest we say in'the tenth line, "Tb divide furtherv
instead of -'ifﬁrther divide." I think the‘wgrd "further" ought to go'ou%-.
Now, Mr. Chairman, I don't want to raise a questidn-that has been discussed

on 'the general scope- -of thls compact, but I don'tt Tike the :Ldea of call:mg

on the President of the United States to Join with the govc'f'nors i‘or

notice. The United States is not. a party and vet e say that the Un:.ted

States acting thrcugh, the Pres:.dent should ‘give “that" not:Lce. ' It secms to

L

me it is out of harmony. .
MR, HOOVER: T think it is.- -
HR.. SCRUGHAM: I think it is.

JUDGE SLOAN:. Then you would prevent anyone .éfaﬁé' frém ca'liing “iE, _

MR, NUHV“"’"—SuppUSE—DnﬂJ—Gne_state iﬁ_hu.;t. R
MR, DAVIS: -I didn't contemplate thats” -~ = "
MR. HOOVIR: Then that should go out. That paragraph’ te now omm ©

\

pleted except for the redrafting of paragraphs (a)’ ‘and (b)e
MR. CALDWELL In the first line where you say "i‘urther apport:.onment"

shouldn't "eguitable apportlonment" be in there? °
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‘BR. CARPENTZR: That is already stated, = '’

MR. HOOVER: "Article IV. (a) ..The use of the wa'ter of the Colorado
River System for purposes of navigation'shali»be' subser¥icnt to the uses and
necessary consumption of such waters for domestlc; munlclpal, agrlcultura.,
J.ndl_.lstr'lal gnd.p.owc-_z_r purp_ooes." Continuing the convcrsatlon which I
delivered this morning, I would like to sugzest for your consideration the
addition .of these words: _"Provided that specific consent to this paragraph

"t

shall be made by Congress.'
HR. CARPENTER: Why not put -it.in the neégative, that they miy specifi-

cally withholdﬂcgnsent" e
MR. SC_JRUGHAE I th:mk that!s an invitation to w1thhold.

MR. EMIRSON: Then the act of Congress would have ‘to refcr spec:Lflca ly

MO PR

to thise o
JUDGE SLOAN: Provided that Congress may specifically withhold its

consent. . Cod
_MR. HOOVER: That's an invitation:also'for them to withhold.
MR. NORVIEL: Any sort of refcrence would bean invitation to withhold

IR. NORVIZL: Why not say "subjact to tHC Approval oitongressei—

PRRCIN e

their consent. . . T

MR. HOOVER: Suppose we start the peragra'ph "upon the spec.ii.‘.i:c':‘ é.ﬁi;xlo;ral
of congress the usc. of,.thc;waters of the Colorado Rivcr" System, etc,® _

} MR. DAVIS: Why not say "It Congress shall assent: thefeto?®

%’ MR. CARPENTIR: That is longere

3

I

' » o

MR, HAMELE: What would, that amount to? - Vhat kind of approvall

.HR. NORVIZL: Appréval' of these paragraphs. a

MR. HAMELE: Thet would require specific reference to if. -

JI.I.')‘('}E SLOAN: Isn't it wise to leave it in such form - the approval of
the compact as a whole.is an approval of that paragraph.

13

et e
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MR. HOOVZR: Supposing Congress put a reservatio;u on that, then you
might have to 'recormncnd your 1egislatioﬁ in every state"’

IR, NORVIEL: I think we should cut it out altogether.

MR, HiMZLE: Would this accomplish it? "Upon the tj:p.e'cifid' approval
of Congress?" | | : I

-1R. HOOVER: Supposé they disapprove? What I am try:mg to do is
simply narrow this thing dom so this paragraph doesn't make :‘ft'neceSSary

to get to the entire machn.nery. .
| MR, SCRUGHAM: I would be tempted to fight it. out with the Senators:
and Congfessxpen if they disapprove it on that ground. . '

18 HOOV]ﬁ?.: One phase of this is, ‘the’ States enter into a compact
to take something away from the Fedé:jal Government and thé Federal Gavern-
ment consents I suppose. o

MR, HAMELE: The queétioh of that being an invitation to Congress
isn't impcrtant because Congress won't overloqk the Questioﬁ.'

" IR. HOOVER: If it is put in in'an invitational form it looks as if
the people at this table had some scrious doubts about ‘it and we don't
want to- give it that ,omplexion. ‘ -

MR. HC CLURZ: If you sa&y "upon the approval of Cong;ress" that!s an
assumption that 'hhej a.re gon.ng to approve it. -

MR, D.‘WIS:.A I 1il<e "consent" rather than ."approval':'.

MR. H’ME '.'Upon the specific 'conSept of ‘bhis. pa:z'agré.ph by |

- Congress",

MR. DAVIS: That was my thoﬁght.
ER. HAMELE: Tt is épt to be left uncertain unless you are specific

in this paragraph.
HR. DiVIS: "This paragraph shall not effective until approved by

Congress" - plenty of ways of expressing the idea.

ebe it b e c—b———— - o% Sv— -



MR, HOOVER: Providing Congress assents,

MR. SCRUGHM: 'That's betteor still.

HR. HOOVER:_-'. .It is clear that if Congress dissents it will net invalidate
the whole compact,

JATTA .C-AI.-DTJT:F_.L: .. If vie d.e-cide that we want to 1~ci°;'ord the whole baragraph.

MR. HOOVER: No, I nerely g:ﬁ.ve the su_ggestion to Srou. It is up to you
to decide whether you want it or not.

IR. CALDVELL: If we decide we want it in we can got the wording.

MR. HOOVLR: Suppose we leave that qucstioﬁ dpeﬁ until after dinncr.
Otherwise the paragraph st;nds mrithout a.mendmenf. | |

HR. T2{ERSON: pouidn't we get an expression right now?

UR DavISy I am :m f;:xvor of saying "on Congress's approval.!".

MR. SCRUGHM: "C;i;lg.rcss asscents" or somcthing of that’ sort.

IR. DAVIS: I was w&ndefing Aif it srould help. to make 'a stotement of an
existing fact that the river is actually unﬁavigable. :

HR. C.RPuNTzR: ' That the prohibition of it for navigation would prcvent
its development for other purposes; : .

LR, DAVI3: I think _1j}e should pass it fo.r thé f.\rcscht. Ly prc;"crence
is for some kind of rescrvation. o '

MR. HOOVER: "(b) The use of the watcr of the Cclorado River System
. for puréoses of ggnefating clectrical por."c;_' shall. be subservient to 'thQ. usés

and necessary ccnsumpticn uvf such waters for domestic, municipal, agri-

" cultural, mining and milling and other industrial purposes, and shall not
interfere with cr prevent the usc of said waters for said dominant purposes."
The terms municipal, mining, milling and industrial, shall not be talen to

include generation of electrical power."
MR, I:ERSON: uhy is the word "electrical" introduced before “pover?!

MR. HOOVER: I haven't the remotest idea, somebody wanted it.
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2R, SCRUGHAM: I think clectrical is well taken.

MR. HOOVER: Any further comment on that? We r'111 go on to (c)

(reading) "The provisions of this article shall not aDply to, or mterfere'

with the regula'clon and \.ontrol by any State of‘ the approprlat:l.on, use

and dlstr:.butlon of water "rlthln its l_mlts." : ‘l‘e don"t have to defme that

approprn.atlon.
IR, CARPJ..LIT]EIR. ”hat paragraph is a little weak, but. let it go. I
sad a good paragraph until some drafter got hold of ite _ o

MR. 'HOOVE.R: We .saved L2 words on Garpenter by taking out couffé,
equities, rights, by—laﬁs, a;.nd.s.o ..foz;th. If there is no further .conndent'_'
on this, we will donsider it -as completed | (readndg) Art. 5 "The _6ffic;ial
of each State charged w:.th the adn:m:n.strat;on of water r:l.ghts 3 .ogethéf

“rith an off:l.c:Lal from the United States Reclgmatlon Serv:n.ce_‘ and 6ne from

the United States Geological Survey shall co-operaite,' ex—officio. ~(a) To

promote the sys uematlc determ:.natlon and co-ord:l.natlon of the facts as to '
" Ilow, approprlatlon, consumptlon and use of water in the Colorado R;.ver

Basin, and the interchange of available information in such matters."

Any objection? .
IR, DIERSON: The first line - "the official of each state, cte.'

There are several officials in each state that are charged w:.th the ‘adminis-

tra.,:l.on of water I‘lgth. It should be the 'state engmeer' or some '

offlc:l.al.
MR. NOVIE: Say any office.
MR. HOOVER: ‘Chief official. I was wondering whether or not we
should not say "together w:.th the D:Lrector of the U. S, Al-ieclamat.lon

Service ;nd the Director of the U. S. Geologlcal Survey", | Don't you

think we should specify that,
DIR. DAVIS: I think it will be more explicit.
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JUDGE SLOAN: May I raisc the question whether it is propci' to say.
“charged with the administration of water rights?n 41‘[0 have nene in Arizona,
Tic have an official charged with the determination of water rights but not
with the adnministration.

IR. DiVIS: We have no detormining official in Hew Hexicos

JUDGE SLOMI: Does he have administration rights?

KR. EIRSON: He does in Viyominge There must be some official charged
with the administration of water rights,. _

JUDGE SLOAN: The statute may be rcpealed, leaving no officer charged.‘
with the administration of \".'ater rights. . |

~ BR. HOOVEZR: Then there would not be any official within the sl'tat.e.
. MR. CARPENTER: Any man appointed by the Governor.

HR. iC CLURE: Anyonc adminiétering our laws,

MR, CALDUZLL: I think we ought to have something like Mr, Carpenter
suggests.' The chief official of céch state, or somc person appointed by
the Governor. |

DIR. D;‘;VII.;S:. Wouldn't it solve the problem by saying “water laws!

instcad of "\".'atér rights'", and if thcrc was no other official, it would be

the Governore There is éomcbody charged with the administration of laws in

every state,

IR, DAVIS: Charged with the enforcement, rathor than edministrations

MR, HOOVER: I think it is clear .what is intended - it is mostly intcnt,

. MR, ILERSON: Tith the cxcoption of onc state, it is tho stato Tngireers
IR. HOOVZR: Ve might simply say the statc engincer, or similar official
JUDGE SLOAN: But such a law might be repealed ——

MR, DAVIS: If wc take carc of the present, the futurc can look efter

it801fo
IR. CARPENTER: If you say ‘such person who may be appointed by the




| Gevernor, then you have a conflict of jurisdiction. :

IR. DAVIS: I would rather say the officer to ‘be named by the Governor.

15 judgment is to lecave it as.it is,

MR.. EMERSON: It ought .to work automatically, witﬁoi:lt any appointment'

vhatevere. Wouldn't it be sufficient to say "state éngiﬁdcr" or "chicf'
‘officialet S

MR. CARPINTER: Suppose they arc both.

MR. DAVIS: I think ﬁhc.clausé is alright as ‘it stands under the
existing laws of cvery statee If we contemplate t}ie_appcal 6£‘.' these
lavs, wc will get oursclves into ncedless difficultys
to (b) (rcading) "To securc the ascertainment and publication of the

:ar.nuail flow of the Colorado River at Lee Feri'y."'

MR, HAMEIZ: Why not asccrtain and publish.

MR. HOOVER: We rathor like "o securev, because we'don't want to
put the duty on this man to ascertain and publishe o

MR, DAVIS: (b) is absolutely provided in (a-'r.)'.

¥R, HOOVER: We have to make 'a special provision for Lee Ferry in
. view of Art. 3.

. MR, HOOVER: (.rcading) (¢) "To perform such othér dutics as nay

be assigned by mutual consent of the signatories ffom'fﬁié' to .{‘.itlzig.."

Wo lcave the word 'signatorics' because we want to inclide the ‘federal

officials - that it was indefinite  they could be cmbraced,

IR, HOOVER: If it is agrecable, we will lct it stand. ' Then we come

MR, NORVIEL: I don't know what it means, but T am for it:
- iR, F20VER: (rcading) "Art. 6. Should any claim or controversy

arisc botwecn any two or morc statcs:r (a) with respect to the waters

£ the Colorado River System not covered by the tcrms of this compact;"

Anything to say on (a)'é | '



herein provided; or (d) as to the construction or opcration of

- 199
(cont.'rcading)_."(b) over the meaning or performance of any of the
terms of this compact; (c¢) as to the allocation of the burdens incident to

the performance of any article of this cbmpécf.or the delivery of waters as

works within
the Colorado River Basin to be situated in tw§ or moée States or ‘to be
constructed in onc statc for the benefit of énothcr st;tc,‘thc Govérnors of
the States affected, upon request’ of the Governor of onc such state, shall
forthwith appoint Commissioners with power to consider and adjﬁsf such claim
or controversy suﬁjcct toAfatificatioh.by the legislaturcs of the states so'
affccted. Nothing herein contained shall prevent the adjustment of any such

claim or controvcréy by any present method or by dirccf fu@ﬁre legislative

.acﬁion of the interested states.!

MR. NORVIEL: I should be much rclicved if we could add after "of anothe:

state", on the 10th linca Mor the diversion of water in onc statc for the

benefit of another statee
MR, DAVIS: HNorvicl is shooting at mc, but I will stand for ite I

-

suggest "upon request of onc Governor" instcad of the request of the

Governor of one such state.

MR, HAMELE: Some qf the agreements under fhis artiéie might require
the consent of the U. S. | o

MR.  DAVIS: This cohpacﬁ gives the consent.

MR. HAMELE: Tt is at the jeopardy of the states. I merely suggest this

between .the states,

JUDGE SLOAN: The Purposes considér that and make provision for it.

- MR, NORVIEL: Then you héve that;the Governor who isﬁ't in the least

affected will call for the conference,

MR. CARPENTIER: "Upon request of one of said Governors."
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iR. HCOVER: About 20 I expect. The last paragraph of this. is alright
then? (accepted) (reading). Arf. 7 "Nothing in thls compact shall .be
construed as affectin_g the obligatior}s of the Un:j.ted States of xtmcri'_c.:a to -
the Tndian tribest. (accepted) Art. 8 re-read. ' |
LR. CALD'&TELL: I would like the privilege of consulting oy attorne}‘fs |

during the dinner hour about one peint. It may not be at all important.

MR. NORVIEL: In the 7th line it says "All uses which nay be per--
to the effective date of this compact shall be satisfied
Wouldn't that be

fected subsequent

exclusively from the remaining water hereby apportioned".
from the water remaining from the water hereby apportioned, that which is

hereby apportioned? The way it reads the remaining water is hereby

apportioned. e don't 'apport_.ion the remainder.
MR. DAVIS: I don't like that word Mapportion."
MR, HOOVER: I don't sce why we c;.n't take .out "hereby' .
MR, NORVIEL: Put "not" in before "épportionéd" and you might reach
ite o : '
MR. HAMELE: The reference is unceffairi', for the reason that we have
3 basins defined. The Colorado River, upper and lower.
MR. DAVIS: Bﬁt there are only two divisions.
MR. CARPENTILR: .We are not speaking of a divis.ior;, what we arc intend-
ing to say is uppér and lower basin. S .

JUDGE SLOAN- Why . not say "all uses' or "all subsequent use 1n any

Wbas:.n shall have no cla:un on watcrs apportd.oned to tne other basin."
DIR. DAVIS: Let each basin tal.e care of itself, .
MR SCRUG.'-IAL: ~™ipportioned to that division in wh:.ch they are sit-
uated," Why putq "basln" in? y ' ' -
MR, HOOViR: The division me:;ms the politica‘l division. The.only-

way you can do it is to put in upper and lower basin.



HR. SCRUGLH: I would object to that, becausc e wro taking in a goad
part of these other states,

'HR. HOOVLRE: The appcrtionment of the water is ir thie basin as dis-

tinguished between the divisions.

MR, SCRUGHAE: Vhy havc divisions?

T

MR. CARFEITZR: Explains above and below Lee Ferry.
BR. SCRUGLHM: Is tie water divided betieen the upper and lower basin or
upper and leower division?
IR. HOOVER: &t Lee Ferry.
MR. DiVIS: In Art. 3, the waters are apportioned betiwreen the upper
and lower basine
MR. HOOVER: That Basin might. refer to the whole Colorado River Basin
and that would take you to the political division'..
- MR, DAVIS: Ve have apportioned by di\'isions;
MR. HOOVIR: TVie have apporﬁioned by Basins, that's my impression and
that!s why I left thc? wording before, Simply say "£c- that Basin."'
| M. SCRUGH:M: Does thaﬁ imply that isn't apportioned b';lt that may be
available to use is unlawful or prohibitgd?
MR. DiVIS: This is dealing with only present ricshts.
L. NORVIEL: All ought to be permitted to tale and use it and get vhav
is understood as a perfected right. | |

JUDGE SLCiM: VWhy say Yremaining water" at all? Ycu first said tthe

old-rights shall be the first rights and then you ar.e ghttompting to define
the uses subéequcntly apportione‘d to ite Why l.im_i'b ive

MR. DAVIS: Yow idea would be t.o take out "remaining watcr.!

JUDGE SLG:iN: Why say "apportioned,."

MR. HOOVER: If they are not going to confine them to their c'r bazce,

JUDGE SLOAN: There is no claim under the others
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ST A Fa i '“1: 1ot the:nvhavcv dll the watcr t:hcy viant.
IR, CNFTITER: I owouldn!'t want it inplied that cach cculd get a
citle, |

F cen ot it and use it wntil the next Cermission

i, CARTAMTER: Ve mey wan® to owitch over the same as the other

IR. DiVIS: That should rcad '"e use which may be perfected subso-

Jquent to the date of this compact snzll have any part oi the water apportioned

cteo

MR. HOGVIR (rcading) . 'ﬁ'zhencvcr viorks of capacity sulficicnt to store
3,520,000 acrc feet of f:at:.-r hava becn constructed on the Colorado River
4thin or for the benefif of the ch:cf Bagin, any rights which the uscrs

*uater in the Lower Basin may have against the users of water in the

-
Y
EAPY

- Basin shall be satisficd thercafter from thic waters so stored," I

weuld suggest that you put in the word “present." Hr. Carpenter, do you
g you p I )

[}

it Lhat word "prescnt® in or lecave it wide open?

.,'l:-:- '-U»
MR. C.RFENTiR: Leavc it as it is.

1M, HOOVER: A1 right, I have :10 objection. (reading) "Hothing in

tils cempact shall be construed to prevent or limit any state from -in-
e et )

ztivuting or maintaininz any action or procceding, legal or equitable,

_Tor the proteciion of any riernt under this compact or the enforcement of

¢y of its provisiorsM  Ths cucstion is, whether that last paragraph
caould bz movred ©o the next articie.

JUDGE SLLAH:  Then you betier use the word '"present! in the Upper

Tasin.
IR. KOCVER: You can't say thcy have any right against any other -

thicy have a right ageinz. a junior applicant. .iny further comnent en thai? -
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DIREyTCR D..VIS: It mzyr have been noticed, but it has not been menticnzd
that thc diversicn of 5,000,C00 acre fcet would be cntirely cxhausted by
follcwing that systcm in 55 ycars, and thc present nccds are 2,500,00C sc a

rescrvoir of that sizc weuld be reduced below the rcguired storage in about

30 jcars.

IR, HOOVIR: I don't think it would disturb the pople for 30 yoars.
They would bc satisficd,

#R. HOCViR: I ﬁoul like to have somc discussion as to whcther the
last paragraph in the prévious aréiclc COIMCS OVITre

MR. DAVIS: I would put the last paragraph in a scparatc. article.

MR. HOOVER: Then we will call it Articld IX. (rsading) "irticle X
This Compact may be terminated at any time by the unanimous agrecment of the
"signatory statcs and the United Statcs, but at such termination all rights
then cstablighcd under this compact shall continuc'ﬁnimpaircd."

MR, HAMELE: I think "thc United Statcs" ﬁight bc omitted from thate

MR. NORVIEL: Uhy should tﬁcy be permitted to abrogate:when they cantt
cnter into it. |

MR. DAVIS: If you cntcr into a ncw onc ycu have to gct.the consent of

the United Statces.

MR. HAﬁEIE: It would not be of the naturé that would recquirc, the conscn

~of the United States.

MR. HOOVER: 1Viell, let'!s acccpt article X, Now we come to_articlc.XI.

_"This compact shall become binding and obligatory viien it shall have boen

approved by the lcgisliaturcs of cach of the sipgnatory states and by the
Congrcss of the United States. Hovice of the approval by. the legislaturcs
shall be given by the Governor of cach statc to the Governors of the cthicr

signatory statcs and to the Prcsident of the United Statcs, and the Presiden

of the Unitcd States is requested to give notice to the Governors of the
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. .
cfepotary shotos of the approvel by the Congress of tiie United Statcs,”
im. USRI I suggest the first sentence be changed to recad as
t shall beceome effcctive as to the signatery staics,
~ them, vhen it shall have been epproved b:r‘ ail of their 1;c-s-
1 become offcctive as to the United States

; shall have given its conscont therete.t.

D0VIS I think I would bec willing to accept that if the act did

not say that the Congress had to approve it,

AITLE: It cen't relate to anything clsc beocause that!s dll the

Unitcd Statcs is interested in,

iM. BOOVIR: There is a coertain valuc in making a certain contract

binding, .
IR, CIRPENTER: UDon't 2ll legislative acts provide fer thf\t.
iR, DAVIS: OCnly becomc cffr;ctivc on approval Ly Congress.
YR, [ICOVER: .(J-.dc‘-rcssing lir, Davis) that is your fccling.f about it?
ih. D.VIS: I think the present language should stand. |
IR, HOCVER: How- 210 the rest of .yo'u focl?
~ (accepted) '
1IR. C.RPENTER: Was bhis. to be obligatory on the datc of its
signature? |

IR. HOCVIR: ' Then comes the question of wihicther you'can male this

ratification. In that casc you have a lot of people who Wwill be wondcring

vhat is going to hapi:-en te bhcm during the paricd of faminc,

¥R, HAELE:  © How about the various statutory provisicns suggesting
cffcctiveness ﬁhen approved?

JUDGE SLOMN: It docsn!t statc.

IR, CARFINTER: Vhat is the congressional wording?

IR. DAVIS: I think his obligaﬁory is copicd from the Act as I



remenber,s I an inclined te think it should be loft as it is: :_-nd taics Lrand
vhen it is £inally épprovcd, and takecs cffcct as of that datc,

MR, HOOVEIR: .rt. 11 stands thon.e The last para{-'raph is "In witness
'\':hc_-rc-cf s vhe rospoctive commissicners have signcd this compact in 2 singlc
origihal, vhicia shall bc-dcposi{cd in thc archives of the Department of
Statc of thc Unitcd States of .imerica and of which a duly certificd copy
shall be forwarded to the Governer of tach of the cignatory states.*

Vie now ha;\-'c to cioél with rodrafiting paragraphs a and b of Arte 3 the
definition of apportionment, and e have to consider the questien of
paragraph a, art. 4. Thc drafting committee will mcét tonight to get these
things drafted and lct Hr, Stotson distribute them tonight.

ADJOURMLIENT TOKZN UNTIL 9230 ... . TGLORRGT.




