Bishop's Lodge . ..‘Nov;.er.n'l;er 22,'_ 1922
Santa Fe, New Mexico : L - S16M0 AL M. :

. . . . _ VIR







m'm-'.'um&wy-ﬂévr—. TS _

136
Art. 3 and Art. 10. Airt. 3 in regard to opportionment and Art. 10 in
rég:‘.rd to Prc;éérvation cf 2ll Rights. On the ot!_acr articles I to@k the
liberty of appointing an cditing committce of lr. I.‘IcKi.sick,» Judge Davis and
mysclf, who have been threugh and odited the g‘mmna.r and trled to ma.kcl'
these articles mérc cxpressives Of course they are all subjeé:t to lf:i:nal '
rcvicow at some later timo; and I suggest ;that we take up Art. 3 on‘which :
ve have had a great deal of discussion. |

I had a draft of Art.. 3 r:hich-w;s- gotten out yesterday aond I'a;q ' .
not certain as to what changes moy have been made :.n this dra.ft by the two
‘groups, if any. How will it do if I 1.-c-ad‘ it i:hrougl1 and we¢ can wri_té biri
any suggestive changes as we go along. | l

"ARTICLE IIZF
APPORTIONHINT

"The béncficial consmnptivc uscs of the wiaters of t.he-'Colorac}o 3ivcr
System are herchy div‘idcd a.ndb apportioncd betwvieen the uppci- bz;.sih an_d»t.hé.
lower basin as bfollows:" | . |

I would like to say I fecl we will nced some consideration at a- 1:':tcr »
datec of the technical meaning of "éonsumpt‘ive" but I don't wo nced go .;Lnto
it now, | ;

MR, NORVIEL: I mlght ask why thc word "b..s:Ln" is ueed :Lnstcad of .
: g
"division", if there is any recason “or it,

CHAIRIL\I‘I HOOV’_'I{. "Bc wween thc uppcer bas:Ln :md the 1owcr basin"?

HR. NORVIEL ch. ) .

-CHAIRMAN .HOOVE'R: The division we corﬁ‘i;'xe purcly to. a.éo‘litical.l
division and thc basin to a p}iysic;al division. | B

(Further rcading a8 follows: )

"(a) There is herchy apportloncd in pcrpctulty to eadm basz.n,. for ;

its exclusive bcncflcml consumptlvc use, 7, 500, OOO acre fect of w«tcr
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per annum, vhich shall include all water nccessary for the supply of any |
rights which may now cxist." | |
Is there any cgn_nncnt on that paragraph? If not, ve will pass it tem-
pérarily until we égmc to the v{holc':-..cx_'ticlc at the ond.
(Further rcading as follows:)
"(b) The lower basin is. given the right to incrcase .its beneficial.
consunptive usc by the further quantity of onc million acre feet per annum, "
MR. ﬁORVIEL: That mecans onc million acre fcct'of water dqés it?
CHAIRIIN HOOVER: Yes, 1 presume s;:. Put in thc srords i'Oi_‘ water "
Any fur+;hcr comment on that “paragraph? . If not, we will pass.it. t.cmporar.il.‘r
until we get through with the. whole tﬁing. o
| HR. NORVIEL: WbuZ.L_d it hurt it in any way if we should prefix the words
"In ‘addition to the waters apportioned in. (a)" to the words "the lower basin-
is given the right'. I don't want to disturb anything now but if that,
would clarify it in any way I think I would like to have it
_ CI*L'LD’LI-.;LXN HOOVER: Hy.imbrcssion 1s tl;gt it docs-not, alter the sensc
matcrially‘_. g : R PO .
LR. bAVIS: .I sce no reason to object to it.. - . %
JUDGE SLOAN: That is the way it was originally.
CHATRMAN HOOVER: Mr. Carpenter have you any views?
IR, CARPINTEL: No objection. o
CHAIRMAN HOOVER: I think you would want to.take out the word "furthert

~ in order to make It grammaticals I thimk if yowzre going-to-make—it-read —
smoothly you can take out "further q‘uo.ntity". ' e ..
M. DAVIS: = Yes of one million acre fect per annum'.
CHATRH:AN HOOVER: Any furthor comment on that article?
MR. NORVIEL: I would like to think about it then w:Lth these other

eliminations. May we pass it for the present?
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CELIRIL HUOVIR: Alright; I would suggost that in order to kecp i
in tunc with irt. (2) you should say "the lower basin is hercby given the

"If there is no further comment we will go on to (c)e

right."
(Further. reading as follows: ) i
"(c) If, as a mﬁttbr of intcrnaiional comity, the United States of
America shall hc*cai‘tur recognize in thoe United St ‘_.tcs of l.u.x:Lco any

right to the usc of the waters of thc Colorado River System, such watcrs

shall f:rst be supplicd from the surplus water after the above amounts

have been satisficd:-”and if such surplus. shall prove insufficicnt for this' I
purpose, then the dbf"ClC'an shall bc cqually apportloncd between and |
equally borne by thc uppcr bas:Lr' a.nd the lower basin, u.nd thc states o:f.‘
the uppcr ~d:Lv:Ls:Lon ‘ah..ll'dcllvcr at Lees Ferry onc half of 1;hc-. dcf;.;:;onc;
so recognized in addition to- that providdd in _pqraéi-aph' ()"

MR. DAVIS: After the word "deliver" the thii*d .];inc from thc botton,

I suggest the inscrtion-of the words "whenever neccssary" » 'so that wie :

-will not be compcllcd to furnlsh Huclco a.ny :m addltlon to 1ts nccds.

HR. NORVIEL: I think that is undcrstood, if such sirplus sh...ll

prove insufficient,

MR, DAVIS: I think it is understood but I th:mk it: adds c::llz.nity.

IR. NORViEL: We certeinly don't want to.givvc any - - ,
IR. DAVIS: Perhaps it should come’ after t:llc "ward t shall“.

I.i'R HC KISICIx. I +h1nk 1t should fo" low ai‘tcr +hu r'crd "and! tho

——— SR SS— ——— R —————

third vord in the third ln.nc. fro'n the bottom.

MR. NORVIEL: Perhaps vhile this is not .,hc time to briingA 11: up I
think we should have some dcfinite way cf statlng Lcc Forry.

CHAIRMAN HOOVER:A Thet is covered in thc dcf:.nltlon. On the map it

i
iis known as Lee Ferry.

- MR. CARPENTER: On thc new mapse On all the old maps it is Lee's

.jOrI'}’. . :
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HR. C.IDUELL: You may as well call it Lee!s Ferry becausc cverybody

will call it Leet's Ferry.
MR. C:RPENTER: Thc geographical socicty have decided to drop all

a?ostrophcs and 's! off 2ll names. For iﬁsﬁcmce, Long's peak will be Long

Pcak.

CHAIRHAN ‘HOOVER: I think we might stick to L_pc Fgrry'. :Wg'havc tgattlcd
that out oncc. | . o ' - . CoL
MR. EI.IEPSON. (c) takes the place of the o;'iging_ .’;rt:,,. 7»,?__
CHAIRIIA\N HOOVZR: Yes, put it in Srdcr to get.it 1ogiqal;. Also e
thoughit that rather mn’.nimigéd the importance of it .pcrhap:s; '
I-m.'mmsom_ Tt docs. |
CI-I.-_\IRlL‘J.\I- HOOVZR: (rcading) "(d) The statés of the upper division. .
agrec that they will _no_t causc the flow of the river at Lee Forry to be

depleted below and aggregate of 75 million acre feet for any period of ten

consccutive ycars rcckoned in continuing progrc'ssivq sqrics,: bcgil_'mir}g witb
the first of July, next succceding the rq.tii.‘icati:on of this qogpqqt, nor
below a flow of L4 mill_ion acre. fect for anyong .of suchiyeg.rs."

Any comment on that pa.rag;raph" :

VYR, BMERSON: Hadn't "thc" ought to go before "Julj""

KR, DAVIS:l I have no_.ob;jcctlon. ’

CHAIRMAN HOOVER: Any further comment? If not, clause (c) rcads:, -

"all of the states further agree, however, that the states of the upper

division shall not withhold, and thc states of the- Iower Wivisionshell-not—
require, thc delivery ofA water which cannot reasonably be app;.l.:i.ed t_o'
bcncflc_al, agrlcultural or domcst:.c uscs." .

Lﬂi, CARPENTER: . I think that was or:.g:.na.lly :.ntcndcd to. apply to low

strcams, low ycars.
MR, SCRUGLM: Didn't we agree to make the first classificztion inaluan

-~
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nining, m:.ll_nc and so on. Is thore aony nccessity for putting that in at

-

t’u., pocint?
CEATRILN HOOVZR: I think we might got at thot by a dofinition. °I

think the cditing or drafiing committec might consider whother wie want to

define what ine f.:irst class is. _
" MR. NORVIEL: °I thought it was decided to cut the "hbv:eve;". I can't
see any tie that calls for it. ' | '
CHAIRMAN HOOVER: I don't sce any need of the word "however™.
MR. EMEP..SOI‘I;: It just adds the force of the usual expression.
CHATRMAN HOOVIR: You can cut ‘out the whole first line and you will
get the whole import of the condensation. |
MR, NORVIEL: Cut the first line out?
CEATRMAN HOOVER: Yes.
MR, BMTRSON: Tt seens to me there is a real force in line one and
| I don't 2ike to see it lost.
MR. SCRUGHAM: What do you mean? It is more vigorous? -
MR. EMERSON:- Yes, .I do, .It means f:hé water shall not be withheld
or demanded without Just cause. |
CHATRMAN HOOVER: If thére is a.ny obJectlon to tal ing it’ out it
really makes nc fundamental d:i‘ference le‘ava.ng it in.-
' MR."NORVIEL: I can't see it helps it by leaving. it in.

~ CHAIRMAN HOOVER: I was s:unply ed:.ting it down.

MR. EMFRSON: I don't want to edit it down and sacrifice the force

you wish to give to certain things. -
CHAIRMAN HOOVER: We concede that line to Mr. Emerson.
MR, MC CLURE: Cﬁtting the word "however" or le.aving it,

MR, IMERSON: Leave it in,
_ CHAIRMAN HOOVER: Paragraph (f) reads: 'Further equitable apportion-

:ment of the bencficizl uses of the waters of the Cclorado River unapportloned

i
.
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in paragraphs (a), (b), and (c) may be madc in the manner prcvided in para-
grapn (g) at any time after dul& 1st, vhen either basin shall have.reached
the total beneficial use set out in paragraphs (a) and (b) above."_" .

Aside from the intrinsic quastion_of tne,date I swiould suggest‘"when“
in the second line from the bcttom ofythe paragraph should be "ifﬁ,

MR, NORVIZL: I suggest "if and when" be both included.

MR. DAVIS: I think after tna.wprd "beneficial in thp next line the
word "consumptive'"  sheculd appear; ' |

MR. NORVIEL: Is there any objection to making it read "if and vhen".

" MR. bQVIS: Not on my part.

CHAIRMAN HOOVER: e w111 have it read "1f and when" and put in .the
word "consumptive", Shall we-go on tnrgngh-before we go back“to the- date?

MR. SCRUGHAM: Yes. T S

MR. NORVIEL: T suggest we do.' o

CHAIRMAN HOOVER: (reading) "(g) In the event of a.dasirg for a . ...
further apportlonnent as provzded in paragraph (£) any two =15natorv states, -
acting through their govcrnors, or any state actlng through 1ts governor
and the United States actlng through the president, may give j01nt notice
to the governors of the other signatory states and to the Pregldent of the
United Statcs, if he does not join in such notice of such des1rc, and it -

shall be the duty of the governors of the signatory states, and of the

PreSﬂdent of the United States to immediately appoint rcprcscntatlves w1th

llke poviers to those 01 the present comm1531on whose duty it shall be to

further divide and apport10n4equ1tably between the upper bas1n and lower .
basin the beneficial use of the unapproprlated ‘waters of the baszn as des-
cribed in paragraph (f), subjcct 'to thc legislative ratification of the

soeveral states and the Congress of the United States to the same extent as

is this compact.”
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MR. DAVIS: The second line frem thé'tcp cn the last pagé'thé viords
"ef such desire! scem tc me out of place, They shculd probably.come after
"notice" on the last linc on the first page. “day give jpiht notice of
éuch'desirc té the Governerse." In the fourth linc from ﬁhc bottom I'

think the word "unappropriated!" should be "unappoftioned".undcr paragraph

(£)e : |
iR. NORVIEL: I think that is the proper werd perhapse. What is the
duty of this Commission? C o
- 'CHAIRMAN HOOVER: ¥/e have kepﬁ the word hunappfopriatcdﬁ.éut of this
wholc paragraph III. It is all based on apportionment, not on appropriations
MR. NORVIEL: Now what shall this Comhission do when it is appointed
by the.Prcsident and Govérnors? Vhat is the purpose of £h¢ Coﬁmission?" '
CHATRMAN HOOVER: MWhosc dutics shall be to furtHer divide and
apportion-betwécn the Upper Basin and Lower Basin the bcnéfidial'ﬁse of
the unappropriated water of the Basin as sccured under paragraph (f),
subject to legislative ratification. (f)_Statcé "further cquitable
apportionment of the beneficial uses of the water of the Colorado River
unapportioned in paragraphs (a), (b) and (¢) may be made in the manner
provided in paragraph (g) at any time after July lst. .
MR. DMERSON: Docs that confine thoir dutics to tho particular mattor

of apportionmcnt? They should have power to consider any other matters

l relative to fhcﬁwholchucsﬁiqniw, Wwwﬁ;_,,*ﬂ L

K

CHAIRMAN HOOVEIR: We cover that in a subscquent paragraph, don't
we? Where we state the thing is subject to unanimous amendment. .

MR. DAVIS: Also saying it is with like powers to those cf the present

| Cormission.

MR. RMFRSON: That would cover the point all right, but there is

EnO’doubt but what they would want tc go beyond. For instance,'if it wcre“
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found 75,000,000 acre fezt at Lee Forry were in cxcess of the amount nceded
there would want to bc a2 rcconsideration of that, surcly, |

.CHAIRMAN HOOVZR: They can do anything by unanimous agrccment..

MR, NORVIEL: I th.ﬁﬁk that would be a very good thing to put that in
and also if there is teo much water held back, that oug.":, Ato be also.

MR. HC CLURE: The poucrs of the Cormission scem to cover it.

CH. IRHAN HO%)VER: | ;‘.rvtfﬁng you agrcc on una.n::mousiy .will altcr this
agrecement ahyhow. | R

MR. NORVIEL: At that time?

CHATRELAN HOOVZR: Sﬁre.‘ ‘

MR, LEMFR3ONW: As'far as one paragraph is concerncd, thc rlght to functio
of the Commission is based on apportlonmcnt. | | -

" CHAIRMAN HOOVER: I don't knew that 1t vrould . do any harm, 1t might be
wcrth a moments discussion. By gnanlmous agrccmcnt thcy 'ﬁ'ould have povier
to amcnd it in any way thcy like. I don't lcnox:r what you would thﬁl{ about
that Mr, Carpcntcr. You can always do an}.rthihg by unanimous agreccment,
1eglsla1'.1vc actlon. |

MR, DAV..S- The oniy povicr of t 1is Comm:.ss:.on is to leJ.dC and
apportiecn thc W atcr cquitably between the stat»s. How wre prov1dcd that
also shall be thc povier and’ duty of the new Commission., It s;trikes xm: that

languagc ._s broad *nough to cover prac*lca11y anfth_nf' tnﬂy nay want to do.

MR. C..RPENTI'.R- A I th:.nlc S0,

————JUDGE SLONN ¢ IsH't it true MOTHINg Should be put in Thorc that

might be J.mplled as power :x.n the new cchn" ssion to n.ntcrfcro mth rlghts

that may have been approv»d in thc mcant:une"

CHAIRMAN HOOVER: As it sta.nas hcrc all thc-y can do is to work w:.th

unapportioned water. ‘Ihcy can't 1ntcr ere m.th the apportloned watcr.

JUDGE SLOAH: No, but the suggcstlon as to ancnd:.ng the prescnt compact
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MR. NORVIEL: (Interrupting) If the word left was "unappropriated"

that would cure the e‘vil.

MR. EZHERSOMN: No, but the word is "unapportioned," HI_'. Norviel, by

reason of paragreph (a)

MR. NCRVIEL: It is your purposc then to make ~a hard and fast thn.ng

that the appbrtioned waters shall never be chmged. I.; that thc 1dea"

MR. DAVIS: The Commission can change it if they Lnan:unously agree

on it. _ "

CHATRUAN HOOVER: They can change -a.n}:thiné if they wnanimously agree.
IR. NORVIEL: I believe you stated, dudge, our business here is to
divide water between or among the states?. : -

MR, DAVIS: I think I said that.

MR. NORVIEL: Are we doing that?

UR. DAVIS: I think we are. '

MR. EMERSON: As long as this article settles defmltely on apportlon-
ment, to my mind that would be broad enough and an amendment can be he.d by .

unanimous consent, so it is agreeable to me,

CHAIRMAN HOOVER: It is provided the agreement may be termlnated by

unanimous consent. That Commission could s1t down and unan:unously terminate

the contract and all rlghts bestowed and start again if they want to.
"MR. NORVIEL: I think they ought to be given that i‘rcedom.

— — CHATRMAN HOCVER: Ve come back to the discfussic_:n of thc, date. I

would like to hear any suggestions from either side,

MR. C;‘LuD"IE’L.L. I suggest July lst, 1968, Mr, Ch'airman;

MR. MC CLURE: I raise the question, Mr. Chairman, whether, in the
event a compact be not approved by the vérious state's and the'Congresé

For a few years, it may not be better to insert a per:.od hS years b*yond

tthe first day of July after its f£inal adopt:.on"




, - 145
» HR. NORVIEL: I'don't think we ought to hunt t':c_'ouble. Vie are assuning
we arc arriving at som‘ef _ing' that will be agreccable.
| . MR. SCRUGHAM: T prefef a definite date.
[ MR. ﬂ-‘;ERSON : I belicve it ought to '_be tied dovm mcre definitely.

MR. MC CLURE: Suggestion withdrawn. ‘

MR. SCRUGLM: I sccond Mr, Caldwell'c moti‘on of July 1st, 19&8.

CHA IRILN HOQVER:” That is L5 yoars. (Thercupon; a vote being takem on.
the motion of Mr. Caldwell, the following voted "iye." ' :

Nr. Emerson, Mr. Caldwell, Mr. McClure, Mr. Carpenter, l.!r Davis. and’

. Mr. Scrugham.

MR. NCRVIEL: T think, Mr. Chairman, I am a littlc confuscd on para-
graph (g)e |
CHATREANM HOOVER: This provides’ that .there shall be no furthed appor= -.
tionment _un_til after this time, )
MR. NORVIEL: Oh. WVell, I was misreading (g)e T think that was at
any time., Well, .t};en, I don't like the datec of 1968 uﬁdér these circumstances,
. that tics it don to a definitc date bofore anything may be donc ‘and that is
too long a per.icd.. I had overlooked that reading into (g)-:;t,hat there wvas.
a provision there thalt it might be taken up at any time upoh ﬁhc notice of
‘two Governors or a Governor Aancil the President. ' | - '
CHA IRMAN HOO\}ER:: Ko, ‘it reads as it,._sta.nds hc.:z;ol, 11'. rcads very clecarly

' no notice can be given before that date; and after that date whenever you

' ~ gct the maximum, -

MR. NCRVIEL: Well, then, that time is too far :Ln the futire, I don't
think we have any right to bind oursclves so long as that and I suggcgt a -
pericd of thirty ycars then, if that is to be the first datc any change is

possible, bccausc L5 yecars is too long for me to wait.

| ' L
i CHAIRMAN HOOVER: You vote "no" on the provious question?
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MR, NORVIEL: Yes, I will have to vote "no" on that. I had misunder-

stood,
CELTRMAN HOOVER: Do you move thirty years?

MR. NCRVIEL: I move a thirty year period.

CHAIRMAN HOOVER: (No sccond hawing been reccived to the above moticn. )

They den't second it, but in any cvent. this has to bc unanimous, whatever
it ise ‘
MR.. SCRUGHM: I‘.’o_ﬁld you acccpt 1960 as a compromise?

MR. NORVIEL: No, I think thirty ycars is long cnough before anything
may be donee That is practically a generation.

MR. SCRUGHAM: I don't think it is a vory vital pointe.

CHAIRMAN HOOVER: The intrinsic position is that the northern states
wish a sufficient .period s I imaginc, to enable their development, to come up.
to approximately this figure. |

MR, CARPENTER: Our position is briefly this,. - We have no.dgsirc to.

be arbitrary in this matter at all, but we feel that, wic; should_dithcr have

an equating at an éarlicr period, which scems to have been ovcfloo}ccd, .

or be protected by a longer period, thc rcason bcing thi,s; we arc in - -
accord W:Lth the idea ‘of flood protcction below that will stimulate the
growth dovn there becat_xse the works will have to be paid fﬁr. It will give

the incentive to early development dovm thére and our works will in the

under way, not in a year or two or threc or four or five, but drag alonge

Now we do not have the unusual stimulus that will be given to the lower

}country by the nccessary development down therc. - the cqndition might be

a 1ittle differcnt, - but we feel that wc should have sufficicnt time
clapse for our development to procced to that degree that by the time a

incw apportionment or further apportionment occurs we will be in position

meantime lie dormant instead of being stimulated and our projects will get
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to gct fair play and be in a fair position to prcscnt our cace and lmew our

conditions at that time.,

We have no desire to arbitrarily proiong the date, but still, at the
samc time, having lent cur hand to thc st:i.nmius bclow, wo feel we arce cither
entitled to stimulus above or an opportunity to work cuit our cm salvaiion

before we arc penalized by being brought to a reckoning before our dcvclop-

ment has rcally rcached its probable futurc, - |
MR. SCRUGHM: All that in viow of. the fact you have a permancent
guaran'by of 7,500,000 acre feot? |
MR. CARPENTER: Yes, bu:c this is further apportionment.:lic have alrecady
alloved a million here, so we fecl now we have allowed suf fj.cicn’b latitude

that entitles us to a date rcasonably long as to the future,

MR. NORVIZL: I think Mr. Carpenter is unduly excited over the stimulus '

that would bc given to thu 101 cer division. It is true, of cource, that the’
necessitics arc very urgent for flocd protection, but I can sce no rcason °

why at't'hc present time the complete development should go any faster or bhe

‘arrived at any sooner in the lower division than that, in the upper divisione’

CHAIRMAN HOOVER: Isp't this the thing that is likely te happen, nc
matter wherc. the date is; that if the southern states shall heve cxceeded

their meximum, dcvclopmcnts will not stop. Peorsons who undertake diversions

would undcrtakn then ..1th noticc that thcy have no titlec as &gamst the

Uppcr Basin to such d:chrs:Lcns ) but they will undoubt-..dly proceed anfporr,

lmom.no th‘..t uhCI‘O is unalloc"ted watcr y‘"t to come at the h:mds of a
Commission and knowing that they will havc tr'n.. moral position, and extromely
strong moral position, of haviné actually devcloped their lands and hemes
beforc such a Commission, so that the southern group will be in such a
situation that if there is any unappropriated water at all morally it will go

to the people who have actuelly applied it and thercfore a defermont of the
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date for a considerablec period might cven be to the advantage of the southern

groups The ncrthern group might at the same time hove developed its up to
its scven .:lmd a half million, but mc moral pressures are_iﬁ faver of 'Ehe
southern gro-l"ip I'a.t that date, ‘ |
MR. SCRUGHAM: HMay I ask for a cdni"crcncc of the southern delegates for |
a few moments on that particular point?
MR. NORVIEL: I agrcc with the Chairman on that particular statcment,

but if I were as cautious as Mr. Carpenter is I would say our carlicr deve-

- elopment ﬁrill be the easicr development until we probably 'ma.y reach the

amount allocated and the surplus would be necessarily taken upon v'cry
expensive or difficult problems to finance and unless there was e.n. ab;solutc :
right that niight be obtained to the watcr'. for such projects, I doubt whether
we would be abl‘e to finance and put the water to‘the beneficial uscthc
Chair has just shggcétcd. If we could, the argument would be soﬁnd.

MR. SCRUGHAM: Would you mind coming in and having a 1little dis-

cussion on that in detail, with the southern statcs?

MR. NORVIEL: On the question of the period of time?

MR. SCRUGHAM: __l'es.

MR. NRVIEL: I am recady if we may be oxcused.

(Thcfcupon the represcentatives of the southern states withdrbv’ for

a confecrence ﬁpon the cbove matter,)

£ -tho-gouthern states as gbove, the following

—After—the—conferenee—ef-tho-s50
proéeedings.v..rcrc had: | ;

CHATRMAN HOOVIR: What is the result of the caucus.

MR. SCRUGLM: A1l right. o

MR. NORVIEL: Mr, Chairmm, I think Arizona will agroc to the period
as stated before, o

CHAIRMAN HOOVIR: I cdmpl:imcnt the caucus on a quick decision. Now

e R 5
O L
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‘...ru. e prcparcd to accept this paragranh as o wWhole?

HR. C.IPENTER: I move its adoption.

MR. EMIR3ON: I sccond the motion,

HR., HORVIEL: I think ’.WO' better put in the word "emétmt."

: CI—L‘;IRIL'QW EOOVER: I think you should usc thc words "in addition to the
apportionment in paragraph (s)e" .

MR. C'RPINTZR: As I understand it, the words in thc last line in (&),
"tc beneficial agricultural or domestic uses! arc to i)c smocthed .up in the
revision? . |

CHAIRMAN HOOVIR: Yes, I think we all accept that the c;-aiti.ng committee
may go over thesc, The cditing commiﬁtcc mokes it 2 point tb not change the
meaningse

(Thorcuaon, a votc having been talcm upon thc. adoption of .irticle III,
the same was uncnimously adopted in the following form)

"ARTICLE III

"The beneficial consumptive uscs of 't}'lc wiaters of the Colorado Biver
system are hercby divided and apportloncd between the Upper Basin 'md the
Lovier Basin as followrs: .

(a) Thcrc- is hercby dpportioned in perpetuity to cach basin, for its
exclusive beneficial consumptive use, 7,500,000 acre feet of water per annuw:,
which shall include 21l water ncccssary for the supply ,of ony rights which
may now oxist. e B ,

(bp) In additicn to the: apportionment in pa.rugrr.ph ( .) the lowsr basin
is hereby given the right to increase its beneficial . consumptive usc by
onec m:Ll'l ion acre feet of water per annuma

(c) If, as 2 matt'*r of intcrnational comity, the United States of
o ey S pr s am +lhhe (s 'I-ﬁ-] o‘f'n’f'na Aﬂ_LT.'.'h‘J'i aya qv\;\lr »v
hoxicoar &
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to the usc of thec waters of the Colorado River Systcm, such watoers shall.
first be supplicd from the surplus water zfter the above amounts have beén
satisfied; and if such surplus shall prove inswtficient for this purpose,
then the deficicncy shall be cqually apportionad betvicen and cqually borne
by the Upper Basin and the Lower Basin and when necessary the statos of the
upper division shall deliver at Lee Ferry onc-half: of thé deficiency S0
recognized in addition to that provided in paragraph (d). .

(d) The States of the Upper Division agroe that they .71..1 not cg.qu.
the flow of the river at Lee Forry to be depleted below an aggregate of
75,000,000 acre feet for any period of ten consccutive ycers reckoned in
continuing progressive scries beginning with the first dey of the July neoxt
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succceding the ratification of this compact, nor below a flow of 4,000,000
acre feet for any onc of such ycorse

(d) The States of the Upper Division shall not withhold, and the
States of the Lower Division shall not require the delivery of water which
cannot be rcasonably applicd te beneficial agriculturzl or domestic uscs,

(f) Further cquitable apporticnment of the beneficial uses of the
waters of the Colorode River unopportioned in paragraphs (a), (b) and (c)
may be made in the manner provided in Poreograph (g) at any time aftor.
July first 1968, if and when cithor Basin shall have reached the total
bencficial consumptive use sct out in paragrophs (a) and .(b) above, -

(g) In the cvent of a desirc for a further ocpportionment as provided
in porograph (£) ony two signatory states, acting through their governors,
or any state -acting through its governor and the United States acting .
through the President, mey give joint notice of such desire to the
governors of the othor signatory states and to the President of the United
States, if he docs not join in such notice, and it shall be the duty of
the governors of the signatory states and.of the President of the United
States to immediately appoint represcntatives with like powers to- those
of the present Commission whose duty it shall be to further divide ond -
apportion cquitably bectween the Upper Basin and Lower Basin the beneficial
usc of the uncpportioned water of the Basin as described in paragraph (f),
subject to the legislative ratification of the scveral states and the
Congress of the United States to the same cxtent as is this compact.®

CHiIRILAN EOOVER: .rticle V now becomes .irticle IV; JArticle VI on thq

The Article on Ihter-

1

national rclations gocs out. The .irticle on Interstate Jdjustment bécomc_is

irticle VI. Indian Rights becomes Article VII.. article VIII isn't here.

Article VIII is still to be drafted znd the Article as the Prescrvation of
Rights is yot to be adjusted. That will be Article VIII, so that tho

:tcrmination‘ becomes .rticle IX. We have beforc us the quecstion of

Article VIII. _
MR. Di:VIS: Docs that have to bc redrafted for prescntation?

»

1 CH.TRMAN-HOOVER: Tt has te be redrafted. I would suggest we might

make progress if we had Mr, Hde.urc, who is cons-:i.dcrably ihtcrest’ed, and

laraft s'omcthing for consideration,

MR, EMERSON: I would like to scc Mr.. Caldwell on that as on onginpcr;

I would like to rclicve onc of our E'.f;torncys and put in Mr, ‘Caldwell., -

Judge Davis and HMr, Carpenter, if_thc Ccrmission docsn't mind, to tzjy and :
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CH.I'—M.N HOOV:R: I.thinlc it would be a finc idea. Ifr. Caldwell will
be put on that committec,

There is a question we were discussing last night which is a2t my
raisi_ng, over the prefcrential usc of water and the trcatment ol‘ the navi- _

gation question. I raised this p_oint because' I feel that as we have it
drafted we arc likely to crecte a sfumbling block with congressional
ratifications and I wzs srondering whether or nct there was somcthing to be
donc about it. I had suggested two processes, onc deletion and the other
that 1t might bc possible to got some device in the wording by vhich Cong::‘css‘
could .aci; on that paragraph without upsctting the 1;:holc_ pact, There wiere
onc-.or two questions in it that became pretiy involved and thot is that this
navigation question may have an intermational phasc and we moy have all of
thosc pcople who have little understanding of the practicalitics of the

‘ situc.t_ion :i;xsisting that the thj:tcd_Statcs should never give up .its navi-
gotion right on anything, ctc., ctc., and obviously a cortoin group will fecl
that by holding a prcfé?ontia;l. right the government has some advantage to
the whole of the states y ctce, ctc.. ,

I only mention thosc ideas as :mdlcat:mg there may be oppbsition; the
question as to whether it is desirable to raisc that question, also the
question whether or not if Congress gave consent to this pact that clzause
in any way diminishes federal interest anyhovte In other vords, whether the
states amcngst '.bhcmsclvcs can malc an agrccxﬁc’-nt to take aviey o federal acte

HR. D.VIS: Have you drafted .somcthing, MMr. Choirmon, along yo_ﬁr_

lincs, somcthing concrete? .
CHLIUL.H HOCVER: Mo, | I havent!t had an,opporturiity tc discus.s it writh

JAk ol Har_ncle. I was wondering Iif e introduccd the words into that paragreph,

lr. Hamcle, "if upon spccific approval of Congress," whether that would |

curc it?

IR, HIELE: Mr, Chairmon, I am strongly of thc opinion it ought to be
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lc:t out, I ci‘on't sce just how it could be very well cured by a proviso,

CH.IRMIN HCOVER: It is perfcctly possible to go on with a sentence
therc to the cffcct that discpproval of this paragraph'by Congz'eés should
not ecffcct thc'otl:cr 'portions of thec peoct, or sbmcthﬁg oi‘ that kind if .
you want to. )

MR. HAUELE: Yes, thet could be inserted. I think probably there
ought to. be a provision in the compact somewhere, & general provision,
regarding the cffcct of conscnt by Congress with reservations; = pro-
vision that cven though the conscent by Congress is made with rescrvations,
fhat that will not prevent the carrymg_c;ut of the compact by the -staﬁcs.

HR. D.AVIS: .Thcac arc pretty broad. Ve don't. know what the rescr- .
vations might be.

iR, CARPENTER: It is going to cncourage legislatures of the states
to think thcy have thce scme powers as Congress.

CHAIRMLIN HOOVER: One thing that I think, oric has to bear in mind
that the United States as distinct from the states has no particular '
intcrest cxcept the intércsi;- 6f all the statcs. Thore arc grcat tendencies -
on the part of the states to rely oﬁ the federal government from time to

time for protection from the other states. It brings up a question as to

whether or not a gcnci'al rescrvation of federal rights wouldn't cover the

whole question at onc timc, once and for all, and how far that would

domage the compact in the intcrost of the different states, and I should

idcration, ...

—Iikc to Sug
MR. SCRﬁGI-I.-U:l: .Hor.' would it do to suggest a committee be appointed

: .to work on this particuler paragreph rclzting to navigation, in addifion
to the onc you just appointed, and have it rcporf back to this ccnvcntior},

then we will have something definite and concrete in the way of language.

Personally I would prefer to have the thing romain as it is,
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IM., ZiRSON: I thinlk we had better have the scntimeont of the Cormissicn

expresscds

u’R DiVIS: T think Coloncl Scrugham'!s idca is a very proper onc,
cxc_:cpt I suggest the Choirman himscelf worI.: this out himsclf with suchvasi:is-
tancc as he desires so that we may have scmething definitc before us ;md that
can.bc done while thc other comittéc is wiorking out the other clausc,

MR. NORVIEL: ILre Chairman, I confecss I didn't lile this beforc, but
voted for it for the s.é.kc of harmony, as it didn't appear to pe.rt;i.cularly
affcct Arizona, There is no doubt in my mind but thot if the river is a
navigable strcam at 2ll the pavigation right in it belonging to the governmont
is absolutely parcmount to cvery other right in the river insofar as.novi-
gation is concerned, and that Congress may absolutely control the diversion '
of any water from the river if it affects navigation and it is thc desire of
Congress to maintain the navigation right in the river., Thon I _think this
suggcsfion is unfortunate in éhat the states undertcke to make a poramount
right of thc government .scrvicnt to 2ll other fights on the strcan and
probably would provolc¢ discord ameng the Congressmen vhien it comes before thom.,

MR. EMFRSON: Llr. Chairman, I am di;'imctrically opposcd to the position
of Ur. Norvicl in this, — '

MR, NORVIEL: (Intcrrupting) And in all things elsc.

IR, ZERSG: To all practical intents and purposcs the river is not

navigable so why try to hold this club ovor this river, The idea that we.

might build up great propcrtics upon the water supply and then at some time

in the futurc the government come along and depreciate 'Ehc value of our

propcrties upon the right of.‘ navigation is somcthing that I don"t: I.qu'k upon
with any plcasurc and I for onc think we should take the bull b:,.rl'l.:hc horns
and give Congrcsls at lcast a chance to pass upon this question. It scems to

me in fairness as it has no practical purposcs for navigation they might be

wicll willing ‘to s2y so and remove this cverlasting cloud as you might call it,
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to title to watcr for other nurposcs,

I anm not averse to a rescrvation in there such as you have suggested
I v:hcfcby Congress might cpprove, or av lecast an article 'might_ be so drr;\i‘_t'cd
that the i:ailurc of Congress to approve in regerd to the naragraph on
navigationv would not vitiate the cntire compact, but I certain belicve that
Congress ought to have a chonce to pas.s upbn the question.

lIR NORVIZL: I think if it is omittod altogether, if the navigoation
port.ion of it is omitted altogcther and Congress passed it why we should be
" satisficd, . _ .
lR. C:RPENTER: I fear not. I fear it would defecat the very thing
all of us want. -I feel it would still leave the matter hanging in the air
and dcfeat tﬁc Very purposcs .t'hat we all of. us want to accomplish and that
is the utilization of the river for agriculturc,
MR. NORVI:L: If they ratify this compact that is what they do,
isn't 'it?' |

MR. CARPEITER: I doubt it unless there is some rofercnce to havi—
gation in the compact, N . | |
MR. NORVIEL: It scems to me if Congress gives us the right to_ divert

and use the water in the river then they have almost done the very thing

that you are aiming at.
HR. CARPENTIR: - By infecrence, yes, that might be true, but they are

prone to hold that such f‘ights are not surrcndered except by express

“[Tanguage.

MR. NORVIEL: Wouldn't it be express if they permitted us to use ali
{the water in the stream? | :
CHAIRI.ULH HOOVZR: Supposing I endeavor to present something concrete
to the conference after lunch on the subject.

\’?hile we are here I would like to have Mr., Hamele illuminate the
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vesticn of the rescrvation of federal rights gonerally in this compact. I
q & o) i

dent't think we ought to drop the subject without censideraticn.

IR, EAIELE: lYNr. Chazirman, I would prepese to the fuil Commission an
article fcr this compact vhich as a member cf the drafting committee I |
prescnted to that committeg, which was rejected by the drﬁfﬁin: ccarzittee,

It will be cntitled, '"Rights of the United States," and would read as Lollovs:

"This compact is mﬁdc subject to all existing richts cf the United

States, which rights shall not be affected by tiie consent or
approval of this compact by the United States, anything herein
to the contrary notwithstanding." . .

Hembers of the Cbmmissi?n have often suggested the advisability of
following with fidclity the act of Congrdss of August 19, 1921, and I weuld
call attentibn to the fact that this statute cxpresses with certainty the
f0110ﬁing: that the United States has valuable intercsté in the Celorado
River Basin which must be prctected in the proposed compact. The Act
authorizes a substantial appropriation and the naming of a rcpreécntative
to provide for the proteétion of ﬁhose interests.

If tht United States has in fact no intercsts in the Basin which should
be protected in the proposed coﬁpacf; thén the federal appropriation and the
federal recpresentative are but idle gestures from a nationalr standpoint. It
seems to me to fo;lom that if we are to carry out thc plain intcnt cf

Congress this compact must contain an article protecting those interests

which the statute dirccis shall be protccted. The compact as now proposed

contains no such article.

The United Stafes is thé i;rgcst land ovmer within the Colorado River
Basin, also it is the largest ovmer of irrigable land therein, for the
reclamation of which this compact is proposed. It has alrcady constructed
in the Basin irrigation works of the value of many millions of decllars and
proposes the expenditure for irrigation purpcses of many millions moreé.

These operations are carried on, not to thc derrogaticn of the states invelved,
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but to their direct advantege and lasting benefit, and upon urgent appcals

% thercf'cr made by the represcntatives and citizens, In fact, the greater

, pa;'t of the future irrigation development which the proposed compact secks
to"secure.must‘ cone thrcugh monics advaﬁced for twenty yca.i'g writhout

intercst by the United States for the bencfit of the states, Tmiﬁentally
 these federal operations are of no direct benefit te the National Government,
The. United Stdtes stands in the peculiar relation of having no interest

adverse to the states, or any of theme This is not true of any other

' party representcd here. The cxercise by the federal goverment of its

rights within the Basin can give rise to no valid objections The United
Sfates stands in the position not only of a donator to the states, bﬁt_als’b
of an :i.mpartiall Judge without éelf::.sh interests of any kind to furthbr.

The proposed article impeses no burden, nor does it take away any
right from any state. It mercly precserves that which the statute directs
shall be pre.scrved.

'fhcre may be dispute as to some of the rights claimed by the United
Ftates, but if 1n any; such dispute th9 states arc right, what ha.rm ca.n
result to them ,from this article. It mercly preserves the present statutes.
On the other hand, what is the consideration running to the government for
the abandonment of any such right. |

I assume all nembers of the Commission desire to sccurc the fiﬁal

consent of Congrcss' to the work which has bcen carricd on at such large

pffort and cxpense. What ground is there for bolicving Such CoNScRt TAY

be secured if the present direction of Congress be ignbrcd? 5o i‘é.r as I

“knovr the objections'made to this article arc mercly naked negative, I have
hecard no rcasons givcﬁ and for the purpose of illuminating the record upon

this important subject I respectfully ask that such rcasons as members of

this Commission may have against the inclusion of this article in the

i
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proposed compact be expressc_:d. '
CHATRLAN HCOVZIR: . Viculd you state, Lir. Hamele, what you consider the
federal rights are specifically? Enumerate them?

‘ MR. HAWELE: VWhy the federal rights are first, the ?ramoﬁﬁt right of
navigation, which affects flood control. The Uhitcd States also has the
ovmership, I believe, of all of the umappropriated water of the Basin. Ti
has an intqrcs‘t: in the building of irrigation works under the national im
gation act. Tt has rights under the Federal Uatcr Power Act that possibl;
don't conflicf with anything in this compact, but there arc possibilities

we could concclvc of by which that Act could be amcnded so that thosc rig
mlght become in conflict with this compact unless they were. reserved. .It'
also has rights 'in connection With its treatics with the Iéldian tribes.
belicve that in a general viay E:overs all of the rights that might be clair
by the federal government.

HR. CARPINTER: In othcr words, docsn't amount to this; that you cla:
cverything except the water that is now passed- to private citizens? |

MR. HAMELE: That is truc.

CHAIRMIN HOOVER: I would like to have it clecar first as to navigatis
I assumé that the consent of Congress to thls conmpact is a reqogrlition of
that. ‘fhat is a mattcr- vthich w_ould comc squarcly up for considcration. "

to unappropriated water, just to get it clcar for the rccord, it.is my

undcrstandlng the rights oi‘ the federal government have never been c.,tabl

F—.n

b 2 J.L.L.I.

15~ CIIatv— oI u‘{? g - B

MR, HAMELE: That is true.
'CHAIRMAN HOOVER: Either by legislation ar by court dcci’siop?
MR, HIMELE: Not d:.rcctly so. That claim was prescnted by the Unite

States in the Uyom:.ng—Colorado casc, but it was not pa-sed upon by the

Supreme Court.




B

Nt e

158

iR. C;‘;P.PEITER: It has been frequently argued in other courts to the
saﬁe effect, has it not?
1R. BELMELZ:  Hot with any great frequency.
1R. CARPDTER: The federal court of Nevada had a caée in which that
same argument was prescnted and which turned it dovn, did it not? The
Carney Cas.e'z Or just waved it aside saying it served as uscful purpose?
Lm.'H_'.HEIE: T don't think it was decided in that casc.
CH . IRiAH HOGVIR: .is to irrigation works, in wha.i.:. viey could this
compact intcrfcre with the progress of irrigation works construction?
MR, HAMELE: It might be argued i‘rom.the compact that the United
States was required in the construction of fcdc;ral irrigation works to
follow implicifcly the dircction of caéh states It will be subject to the
whims of cach statc. For instance, if it desirecd to make an appropriation
of water, to take a casc that has alrcady been passed upon, showing the
attitude of the sfatcs s an appropriation of water in Southern Ceolorado
that couldn!t be uscd in the State of Colorado but it could be beneficially
applicd in the Statcé of New Hoxico. Under this compact the government
would be at the mercy of the State of Colorado as to that diversion,
CH.\.IRMAN HOOVER: Would it bec any more so th;.n it was before?
MR, HAMELE: Well, I think so, yés s becausc assuming that this
compact gives up the ‘claim of the United Statcé to the unappfopriated

waters of the basin it would be,

T CHLIRMAN HOOVER: But it would rost on that olaim, would it mot?
It would rest upon the question of the ownership of unapprqpfiatcd viatcr,
MR. HAHELE: .That would be always an :’miportént factor. |

CHATIRIL\N HOOVZR: .nd have you any idea where the federal WTater Power

Act would be infringed by this?
MR. HAMELE: As the federal water power act now stands I don't think
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there would be any infringement. I don't. sec any at ﬁhis noment .
CHIIRMIN HOOVL"R:. The In_dian qucst_ion we haw.re clecarly sr.:;t out,
I thifik, scttled that, ' '
IR, HAELE: That has been specifically referred to in the propéécd conpac
MR. SCRUGLL: lMir, Chairman, I think any pm*ag:aph many .f;.as'r:sanctioning
the claim of the federal .govcrnmc_nt to all thec unappropriated waters wQuld |
causc the compaét to be dcfc#tcd in all the intermountain spatc-s.
IR. HITLE: Thié pfof;osal docsn't sanction that claime
MR. CARPINTEIR: It would include it,
"MR. HAMELE: It only pregscrves cxist:':ng rights.
CHAIRLN HOOVER: Existing or cstablished,
MR, HAMELE: Viell, oxi_stiﬁg as I have written it.
IR, CIRPENTIR: You clain that is a right. You claim that by your
present right, don't you? |
HR. HMELE: Yes,
IR. C‘umTER: Thercfore, :l_f it were lat.ef deccided on prescntaticn of A

that that you arc right, then this clausc would include all unappropriated
watcrs of the rivcr, viouldn't :i.t? o '

YR. HWMELE: That is truc, |

CH.‘-.]PJ;LW HOOVER: .It would Sccm to be a very doubtful necessity to make
this compact, wouldn't you tﬁiﬂc I.lr Hamcle, for thesc st..;xtcs to attempt to

divide the water at L5 yoars hence, the unappropriated water s if the federal |

government had powers to do it?

MR. HAMELE: That is true; if that right wore unquestioned and undisputed.
If the federal government so desired it could apporﬁion these waters without

reference to the states that would be a most desirable cnd, if that were

feasible. It would be a happy solution of all these difficulties. It would

be a perfect solution of it in fact. Mr. Hoodenpyle's proposition is the
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scientific proper way of sclving all these difficultics, It would be a

perfect solution of it.

IR, HIERSCH: I think that is according to who is passing as thec -

qucstion. _ ‘
CHATRMAN HOOVER: I find mysclf a little confuseds T come here under
a specific act of Congress vwhich provides a compact shall be made, or may
bec made, by thc' states for the division and apportionment of the water, -

I forget the cxact ]:anguage, - and if that authcrity rests in the federal
government it 176uld sccem an anonmaly fo:r: Congr'css to h'avc passed an act
dirccting such a conference .as this and any federal dclcgétc to it.

MR. H\MELE: As I view it, ur, Chairman, it is an attc:mpt in a
practical way to work put.'thi.s solut:j.oh without a fight and that that is
all it is as far as the federal (;rovcrnmcnt is concerned. Thc federal
'govcrhmcnt docsn't desire to take a drop of water from any of thesec statces,
It has no usc i‘oi"it aé a government. The uses will be t;.kcn c:;i'e of
within the states.

CHATRMAN -HOOVER: Haven't we anply sécured_ that question by providing
that this division and apportionment .of the water shall be subject to the
approval of the Qongrcss of the United States, and equali:} that any further
apportiomncht_ shall be subject to the approval of the bhit;:d States? It

scems to me we have amply protected that particular right.

MR, EAMELE: I understand from cxprcssioné of mcmbers of this

-

Cor ~
in substancce to a quit claim deed of all the rights of the United States

Thich have been referred to, excopt those that arc reserved.
CHATRMAN HOOVER: I don't belicve, Mr, Hamelom-
MR. HAMELE: (Intcrrupting) .and that thcy will so argue.

CHAIRMAN HOOVER: I don't belicve t.ha'E there is any such statcincnt
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HR. HAKELE: The Federal Gevernment should have the povier to do thot it
that vicre true, but there would be no reason for its assertin~ that poter;
the only rcason for as s\.rtlrg any powers would be for thc benefit of those .
states, - 1t is gc:Lng to be thc big gest. single invcstor, Thls dcvclopn:nt
is to a largc cxtoent going to be made by the -United Stotes, -and it is only
right, it scems o me, that thc Unitcd States should havc such rights in
connection with the uec ol these watcrs.that it may cf_.fiéicntly handle the
matter as to the scven states in an impartial way. o

HR. HOOVER: Thcrc is ancther argument that might be brought forr,_.rd.

Supposc the Federal Government clalmed all of thc unappropriated Water y -

" a claim agoinst cach statc. This is not a division bctwieen states, - it is

a division between two groups s and if that could hold it could still ﬁpply

wlthout any of thc ncgotiations of this pact.
MR. H’EELE: It might also be urged, - but there is uncertainties in 2ll

of these propositions: I only want to get it very clear for the rccord.

-

MR. HC CLURE: I cannot rcfra;in from raising this question as 2

practical question mentioned by lr. Hamcle, viz: that if at any time tho

Fcderal Government had injected its interest in the Sacramcnto River a very

great dovclopmént'would hew}c been hindered. As a mattcr of f act we havc bcen

pcrmlttcd unstmtedly to rf‘movc watcr from that r:chr, which is ac Lually a’

v:Lgable stream, a.nd ncver yct have we been interfered with.

HR. HOOVIR: Lr. Hanele has ralsed flve pha.aes of the I‘cderal mtcrcsts

on navigation. I think wie should give the matter more consideration. I

understand there is no confl:.ctlon the Indian lands, - we have made provision

for that. Have you anything to saj on this whole question. .
MR. CARPNTER: I think it has been very well expressed by the Chair.

We are acting under special, direct. authority by Congress, which, in nv
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Judgment, is adequate to dispose of the méin cbject, and this objection, -
this specificail= protects the iedefal rights.

MR. HOOVZR: Yes. The éct is wide eﬁough to cover govcrnmcnt.apprdp-
riations of water for use for navigation, subject, of couréc, to congress's
concurrence in such division.

I should like to present this to Congress in such form as does not
vitiate the compaét. However, we will sce if we can formulate something

in that direction.,

Before we adjourn I want to raise one broad question on this pact; -

in Article III, the whole paragraph rclates to the minimum flow of water,
seventy five million acre feet, and.the four million‘minimum, scems to me

to be.worth more or less discussion in the intercst of both the upper and
lower basin. You will recall, in our discussions we ofiginally started in
an endeavor to work out a division of the water on tﬁe basis of a percentage,
‘and as one corrollary of that percentage, we would say from a minimum

| which was not an apprcpriation. A bercentage of delivery at Leec Ferry.
How, we have changed the cnﬁire basis of the pact to allocationsof
quantities., I might say that in generai we have come back £o lir. Norviel's
origihal proposition, except that we have made the division between groups
instead of individual states. T think that is considerably of & corpliment
to HMr. Norviel!s percipécity. And in so doing vre now have a situatibn

where a different allocation of water has becen made to the upper states,

and a different allocéfion,:fg;u;ﬂberiod of_&eérs;ugaiih;ilawégrs%ifég{gfr
As a matter of actual realism, that minimum'supply will come to the lower
'states, because it is less than the surplus allocatioh made to the upper

states, and it has this concrete‘&isédvantége, as I see it, to both sides, -

it establishes an obligation to control a great river on the part of the |

horthern states, which #ill be difficult to drill into the heads of laymen

! v
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as an Obllg;.tlon capable of performance, and as to the luwer states its
\.onplexn.on 1s of giving a less amount of water to these states L.ﬁ.an they wiiy
actually receive; but :.f it were entirely omitted, - the entire paragrarh,
all discussion in the lower states would revolve .around the flow of the
Colcrado River, nct on the minimmns herc set down, ac thesc minimums have
been made less than the normal and expetant flow of the river in order to
give sccurity to the upper states in their ability to dclivdr, and we are
directly clouding the mind of the public as to the velume of wafer with.
vhich we are dealing. In other words, ;i.t would secn to me, :Lf I were to go.'
‘before the legislatures of the different states I would rather have the
vhole paragraph out. By discussion would then be h.inged upoh the seven and
a half million consuniptive use confinéd to the upper states., and the no'rmal'
flcm" of the rcconstructed rivér s the twénty—two million i‘.eet' of' water, and
I th.inlc it would meke it much less difficult;, and intr:'msically_: lose no
water to.the lovrer states. Now, I present both sides of thé.t,: as I beli_evé,-
as being of equal importance to thé north and to the south, and ask you '.to
give it a little furﬁher consideration. - I don't ask amy alteratlons. I
haven't the power to do’ that, but Jugt aslc your considera tlon. )

MR. DAVIS: I think as to those facts we dlscussed thenm among ours.clves
and felt that to be very valuablc to us. Neverthele s we will be very plad,

between now a.nd noon, to cons:Lder the matter of the climination of that r'lause

MR. HOOVER: Otherwise than that, the one ot-her point vhich I would

_1like to bring up is the definition of consumptive beneficial use; the words

r’,"" T e e g e s Ve

which we apply to the definition of appropr iation need to bc nade vcry clear
that this includes power. . '
MR. DAVIS: I think, ir. Chairman, that definition has got to be
entircly revised, - the dcflnltlon of appropr:.at:.on. ] '
LR, HOOVER: . "Apportionment" we may never use at all in the conplcted

pact, but the definition of the word "appertionment" is onc which nceds some
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consideration. It might be contended in the present definition of cen- -

sumptive beneficial use that we have included power, and that, therefore,
povier ri ghts night run wild on the river, and agein it ‘may bx, sa'ld hcre
is no consumtive use in power, and it would be a dlsadventuge te bouh basins.

iR, DAVIS: Yes, it would be betier that both of those be worked over

between now and the aftornoon scssion.

IR. HOOVER: As I pointed oub, in the northorn bacin it may be perfectly
possible for power companies to be organized who would, not having consumptive

use, insist on contrclling the water as not to give the maximum flow to the

lower basin, and vice versa.
MR. ORVIEL: I am very glad to hear that corment as to the beneficial
use because 1t approaches what I wanted.

MR. HOCVER: I was complmcnt:.ng you on getting on to your owvn ground.
MR. NORVIEL: No, this is not. my ground at .all, but I agreed to the
proposition becausc it approaches, - not reaches, but approaches an
.equitable divisione _

MR. HOOVER: With thosc comments I would like to ask Judge Davis to

considcr the question of the definition of appropriation of r'aters, - or

rather the apport:.onmcnt s and lir. Hamcle and I will think about thc qucst:.on _

of nav:.gat:.on. Hr. Carpcntcr and lir, Caldwcll and Hr, HcClurc will cndcavor

to work out p..ragraph IX, - paragraph IX I think it is, and :Ln that para-
graph I think that that portion of. the draft of Judge Dav:Ls, which opens

Last nlght as draftod ve had lc.f.‘t it out, and I

should be prescrvco..

th:.nk if poss:Lblc it should be stated, as it is a right thc states have

| lanyway «

MR, NORVIEL: In the cvent any of us should discover an om:.ss:.on of
ome point which should be included I supposc vic have the right to suggest

it at least.
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'MR. CARPENTZR: I want to make one suggestion, that is, 'yoﬁr titlles a:'m
dangerous. Unless those titles are clear they are likely to be misintcrﬁr—cted
on the question of intent. I am not certain that 11: is 'neccss_a'ry. to. have
those titles. | | ‘

MR. HOOVER: I think, - suppose we hear from Judge Dafis as to rrhcthcf
it is necessary to have titles or not, |

MR. DAVIS: I don't know that therc 1s any nccessity.

MR. CALDUELL: With those samc argumcnts may we not cut out thc article
on Purposes? |

tR. HCOVER: I feel the article on "Purposcs" has a cléar phychological

value .

‘MR. CARPENTTR: Thcy have a psychological value, and those articlcs,
as drawn, may be later revised and improved, and if there is any question
as to vwhat the intent of the drafters of the compact was, they will turn to
the article on "purposes" to try to find a guide to that intent, -1 thj.nlc
there is great danger in lcaving that out. It is not alone a preamble, - it
is, if I may sd term it, a declaration’ of principles, It is a gumde to the
intent of‘ the fralmcrs, and as such it must be very, very carcfully'dra:f.‘tcd
in the final compact if it is to rcmain, _

MR. HOOVER: On Mr. Norv1cl's remark, T would like to statc that :Lf

we arc to ‘make any progrc.,s we should forego any dlscu.,smns cxccpt for the

matters which we have under obscrvation and discussion s Article 8, Nav_n.gat:.on;

-— R S ST S shethor or not— '
T Ccunsaeration—as—3oo :

a rc-aralung Gfour ClC.l ln.l.b.LU.ub,

"Purposcs" should again be made a part of the precamble, or some other con-
sideration of that kind; that new point which is not based on this draft of

the compﬁct should not be raised,.

Wc have not, as yct, cdited, as a commission, the compb.ct itsclf, TVic

have got to go over it word for word and get it in the best possiblc form.
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lias there somcthing you had in mind?

R. HORVIZL: There was nothing I had in mind to change in the

corpact, v |
] il oy 1 e
HR. HOOVER: 1/ith thesc rcmarks, suppose we adjourn untfll tro ofclocl

(Whercupon the Commission adjourned. )




