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HINUTZS OF THE
. 21st LEETING
COLUR.ZO RIVIR COMSISSION
The twenty-first nceting of thc Colorado River Com:u.ss:'...n vias ngld at

Bishop’ s odgc, Santa Fe, How licxico, on londay morning, Nevember 20, 1928,

at 10:00 L.l
There were presents:

Herbert Hoovcr; repres cnt;.nt_, the U. 5., Chairm

R. E. Caldwell, Utah
Delph &. Carpenter " Colorado
Stephen B. Davis " " New Moxico
Frank C. Emcrson n Wyoniing
V. F. LEcClurce " California
V. S. Horviel n . srisona
Col. J. G. Scrughan ™ Hevada

In addition there were present:

Edfrard W. Clark, .dvisor from MHevada
Charles P. Squires, ..dvisor from Hevada
arthu . Dav1s, Dircctor U.S. Reclamation Service
Ottamar Hmclc, Chicf Counsel, " "
Richard E, Sloan, .dvisor from Arizona
C. C. Lewis, .sst. Statc iroter Cormissioner of “rlzona

KcKisick,
Governor Swicet of Colerado

Hecler, :

Vincent Carter, Dcputy ~ttorncy Gen. of Wyoning
Covernor Corcy of ifyoning :

Keoyes,
Govarnor Campbell of ..rizona

Bannistecr

The meeting was called to order by Chairmen Hoover.

CH\IRMLN HOOVIR: I should think as a first mattcr this merning v

might take up onc or tiro of these subsidiary articles and see if we can

clcar them out of the way. I would suggc st we talwe 4up irticle X. That

a.rticlc rcadss:

"Hething in this compact shall be construed as affccti;lg

the rights of Indian tribes."

Perhaps it might be worth considering whether we put in there,
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‘Mlothing in this compact chall be construed as affecting
the obligations of the United States to the Indian tribes."
That is a scparate cbligation of the IFederal chcrm:;cnt.'

¥R. NORVIEL: "On Indian rescrvations" I should sa,y.“ I doﬁ-'t know
as that would make any diffcrence,

CH.IRMAN HOOViR: It might limit :|.t I an not surc,

tR. NORVIEL: I think when they are off the rescervation they take
the same chance as the white man. I would like iir. ‘Hancle's vicws or that.

Lﬁ. HMELE: I think that would be approprlatc. |

CH.IRM:N HOOVIR: Have you any vicws on that Mr, Emerson?

MR. EEERSON: HNo, I don't belicve I havc any objcction this morning
te thc- inscertion of that clouse. I don't believe it is ncccssa.ry;

CH..IRMAN HOOViR: Thec purposc of it';, Hr. @merson, is to reduce 'all
objection in Congress becausc the United Statc.s has a trecaty with tﬁc
Indian tribes éi‘fccting irrigation water and if we don't have some c::prcséion
in here Congress will probably put a reservation on it in that particular.

(Thercupon the adoption .of -rticle X having becen put to a vote, the
samec was unanimously adoptcd in the following .fcrm.)

irticle X.

TIDIMN RIGHTS.

Nothing in this compact shall be construed as affecting the ob11-
gatlons of the United Statcs to the Indian tribes.": - l
MR. D.VIS: I have Article XI rcady vhenever you want to take it up;
CHAIRLLN EOOVER: Have you got it there?
MR. DiVIS: Yos, sir. (Handing paper to Chairman)
CH.LIRIM.N HOOVER: The article draftcd by Judge Davis rcads:
"The remedies provided in this compact arc cumulative only,

and nothing herecin contained shall be construed to prevent



or limit any state from instituting ond maintainin;-any
action or procgcdiﬁn lcgﬁl_cr-cquitablc for the protecction
cf any right or the cnforcemcnt of any of the provisions
hereof " |

il. C.RPENTIR: It is too broad. What we arc trying to do is to rprovidec
against litigetion. This don't suspend any 1itigatipn.

4 QE. D.VIS: It“w:s not intended to suspend anye.

- MR, ZIERSON: Hay I have a dcfinition of the.word "cumulative?d

.- LR. DiVIS: TVell, I think the legal meaning of the word "cumalativa®
is something like "concurrert ! Two remedics running along togcthcf; onc
in addition to thce other and not exclusive of the otihier. They . are in
addifion to the rcmpdics that may bc provided by gcncral lawe In other
wcrdé, it would cover your Wyoming situation. There you have 2 remedy
under cxisting lawr, That remedy vould continuc and then the remedy piro-
vided here would be in addition. .

CELIRIL.H HOOVER: I wiender if it is possible to.usc seme othoer word
than "cumulative."  Te would have that question raised by‘dthcr laymen in
thc United States, |

MR. D.VIS: We could lecavc out that part of it-cntirc1y~and start with
the word "llothing."

MR. C.RPZIITER: JAdd after the word "right" in the next to thc last
iinc, "Under this compact.!

CHUIRILAN HOOVIR:~ Thon—-it would-reads-  ——-— ot

"Nothing hercin contained shall be construed to prevent or
limit any statc from instituting and maintaining ﬁny
action or proceccding legal or cquitable for the protcction

of any-right under this compact,_of the cnforcemcnt of any

of the provisions thercof."
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L. SUFTE WD any oi ite provisions hercol.®

MR, DiVIS: .11 right, "or the cniorcement of any of its provisions
Ahc.rcof."

CL.IRILN HOOVIR: iny further corment?

IMR. C.RFITZR: This paragraph nilllh#vc to be considgred, of course
'in conncction with the whole docuwient. It might be temporarily approved.

 CHAIRMIN HOOVER: I suggest v tcm.porarily approve this paragraph-

until we have the wholc document in front.of us and scc what its ramificatior
e arc. | : .
il MR. DMTRSON: I am willing to approve of it as to principle, but it
";5.';,' _. sccrf‘.s' to mc much morc cffcctive wording could be arrived at, This is
]ME rather an invitation in its prcscnﬁ form it sccms.
e ME. NORVIEL: I think it should be held in suspension until we have
. lmore time to look at it. | |
gt CHAIRMAN HOOVER: Supposc o suspend that then for the momerit and go
] on to JArticle XII.
"This compact shall becomc binding ana obligatory when it
shall have been approved by the lcgislaturds of cach of tho. .~
signatory statcs and by the Congress of the United States.
Notice of the approval by the legislatures shall be given by -
the Governor of cach Statc to the Governors of the .other
signatory statcs and to the President of the Unitc@ States,
and the Fresident of.the Uﬁitéd Statcs is rcqugstcd to give
notice to the Govurnors of the signatory states of the

1 | |
i approval by the Congress of the United States."

{I would suggest instead of using the word "approval® you usc "conscnt.'

? MR. D.VIS: The word "approval' was 'uscd, Ur. Chairman, becausc it is

the word in thec .lct.of Congress.




)
Q
=

- CELIRIL HOOVZIR: The constitutional provision is Ueconsent.n

HR. DLV S:_ ile have consent by virtuc of the originel act of Congress,

HR. HUIELE: There is.no consent of ' Congress to tle Act nov in cxistenes
'undcr lwhich' wic sre ncgotiating. It is mcrely consent to_ncgot‘iatc.. Tt is
not opproval of thc final pact. Clzusc 3, pafagraph 1C, irticle I of the
Constitution provide; that, among othcr things, "statcs shall, without the
consent of Congress, cnter into any agrecoment or cempact with anothior state,"
and an action upon this pact by Congress is a conscnt and not approvzal,.

CHLIRILLKY HOOVZIR: . Hy suggestion was mcrcl:;r to get the 'thing in con-
formitjf with the constitu;cional provision. .

IR, D.VIS: My attempt was to keep it within the lct’ OJ? Congress,

HR. HiELe: I think the Consfitution ought to precvail,

IR. DAVISG: I think, tcéhnically speaking, what would happen is thiss _
Congress has given its consent to thesc states to procccd to onter into a
compact with '1';hc limitation that that compact must be approved by Conmgrecs.
The Jict of Congress étarts s "Conscnt of-Congress is hereby given to the
states to ncgotiafé a.nd.c.ntcr into a ‘_cox:ipa.ct or agreccment," There, then, is
your conscnt. Then at the cnd of the .ct cames this language: _ "Providing,
any such compact or agrccx:icnt shall not bc binding or obligatory upon any
partics t;hcrcto unlccs and until the same shall have been approved by the |
1cgislat}1r§ cf cach state and by the Congress of the United States" and what
¥re arc attémpting' to do now is comply with that nroyise which rcquires the
app}'oval by Congress, its consent having alrcady been given in that limited
amount. . |

JUDGE SLO.‘.I%: Approval is a conscnt tooe

| M. C.LRPEII’I'ER: The Supreme Court has held. in sonric onc cr 1.;1'.'0 casces
tha‘.c the s_ubséqﬁcnt approval is, .after a compact has beon entered .into, an
.cquivalcnt to consent in the first instanco. |

CHiAIRMAN HOOVER: What is your answor to Judge Davis! statcment, ;ffr-::?ﬁf

. s e — e
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LR. KiizLE: I think prcbably there has buen some confusion of
lm.'xg;mgc in the .ict of Congress, but the Constitution docs not contcmPlatc -
anything morc than a conscnt to a compact of this kind and of coursc that
cen be changed by an Act of Congross. I think we should follow the
language of the Constitution and make it a consent. The lct alrcady paésed
is nothing morc than a conscnt to negotiations. |

MR. DAVIS: The language is a consent to cnter into a compact. That

is what the ..ct says.
CHAIRMAN HOOVIR: The actual difference is not very material,

because Congress has to act onc way or the other, whether it acts by

approval or by consent. Supposc Congress again consents by 1qgislation
iﬁ QOCSn't matcriz:iljr affcct it, thcy themsclves can reversce their own
acﬁion if they like, can't thoy?

MR. HAMELE: Thoy cane.

MR. DAVIS: Have you any ideca on that, Judge Sloan?

JUDGE SLQAH: I think you arc quitec right, Judge. I.cion't take it
that the word "consent" is of such definite import that cciuivalcnj: language
may not cxpress it. J1n approval is a consent always.

CI-LlDﬂL_\N HOOVIR: Conscnt is not ncccssarﬂy approvdl, though.

JUDGE SLO.N: Consent is not nceessarily approvale. In the scnsc,
though, of thq constitution of the United States I think the;,v'-;:rc synonynous
- terms. It doesn't nccessarily mecan the Congress of the United States shall
approve cvery form of it, to bc surc, but if thcy do approve it, it is .

consent and the Act of Congress specifically provides for an approval.

CHATRILAN HOOVER: I was wondering if some technologists get up in

b At n

E‘Congrcss and say "we don't approve this thing under the Constitution®

-~

fhow is it going to affcct your pact? .
| _

MR, HAELE: I think as Judge Sloan says, that the Congress in this

gﬁct used the word "approval" as a synonym of conscnt and that being true
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I think it would bc merc accurate for us to usc the language of the Con-
 stitution in this pact.

MR, D.VIS: I can scc a chance for lcgal quibble if we den't followr the
language of the .ict of Congress. I-éan't sec any possible objection to®
following that languags inasmuch as it is in the proper form. 'ipnrovalt

L St =] & L7%

is broader than "consent. " That is what the Lct of Congréss scys.

iR. CiRFENTIR: You court criticism more frequently by ¢hanging and
departing from the language of an .ict than you do by following 'it, _ !

IR. HIIZLE: Vhere there is an apparcent conflict botvden the constitution
and an ..ct the rule is to follow the constitution. - |

MR. DLVIS: I think the diffcrence between lir. Hamele and xxvsclf.is
“that wec.don't construc the ..ct a.liké.' I construc the Act according to its
actual leonguage; it says tthe conscnt of Congrcss' is hcr¢by given these
states to onter into this compact.!

CH..IRISIN HOOVER: That siould happen if Congress got tcéhnical and went
back on its own .ict? Is it going fo vitiate this compact?

MR. DiVIS:. Nor, if Congress conscnted to it I would say it T:duld be aIl
right. I would like tc keep within the language of the ict bocouse Wo, may
not have any question raiscd. Congress has reserved full povicr of approval
thore. .

‘ CH.IRIL HOOVER: I assumec -Congress can do wh:;\t_ it pleascs when it -
gots to it. . | -

UR. DiVIS: Lbsclutely. - .

CH.IRLLN HOOVERr Otherwist is thore any commcnt?

IR. CRPINTER: I prcsumc by thc rcading of this .ct this irticle
could be construcd to.mecan the cor;lpact ‘became binding as of the datc of the
last approval?. |

MR. DAVIS: Vhen it has been approved by the legislaturc.
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'R, HCRVIFL: That is what it means. No time limit.

CH.IRILIN HOOVIR: Supposing onc legislaturc disapproves of it? Vhat
aagoons there?

MR. D.ViIS: MNo compact.

. NCRVIEL: It goecs on to the next, .

MR. DAVIS: It cculd gvon to the ncxt, yos, but it would bte no
cocpact by,_, - A

CHiIRMAN HOOVEIR: Could the compact be held open until that legis-
lature rccons:'.dercd it?

IR. NORVIE'L:' Hot that legislature, ‘t.mt the next legislaturc.

CH.‘LIRIL‘\:N_ HOOVER: If some legislaturc refuses the i‘irst. co@act doct
1t. vitiate any éthcr compact? Is it possible to revive it in the same
svate at a lat:cr date and restorc the compact? )

‘IR. NORVIEL: There is no time limit in it. It may run on indcter-
-ninatcly.until some J.cgislature that might refusc it the first 'timc_éhou'
finn1ly apf)rovc 'i't.. . |

CHAM\N HOO'\./'ER: I thought possibly some 1C_gi$laturo in the first
inc® ~nce might not agree and it might take some time and understanding
Lefore they came to it and we shouldn't put o_ur.sclvcs in the position th
the whole of the thing is ruined by i;hc'actid;'x of onc legislaturc.

HR. DAVIS: The timc is indefinites . |
CHAIRIZN HOOVER: All right, if that is clé:m:j it satisfics me.

IR, HMERSOYH: Could any state at ' a éubscqucnt scssion of the legis-
Jaturc withdraw its approval? | . .

CHR. DAVIS: Mo, it would be, Mr. Dmorson, just like an individual

] .
signing 2 compact. Supposc vic scven were drawing up a compact for oursc

;bcrsonally. Six may sign it today and thc seventh onc may say he would
' :

jha'vc to think it over and might not sign it for six months. Oncc it is

sisned it would be binding upon cverybody.

- - —
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iR. NORVILCL: In the mcantime might not onc of these six \':iilﬂrm‘:?
JUDGE SLO.Jl: Yos, but wi"c.h the consent of tho others he ::.m:,' be r.c-stor:-d.
HR. DAVIS: In other words, there is nothing binding wntil the scven

have signed,

IR. ZIIERGOIf:  Shouldn't there be some time limit? It misht be possible
that six lcgislaturcs would agrec and sign the compact and that the scventh
wouldn't., That ccnditioﬁ shouldn't .cont.:".nuc indefinitely whereby the scventh
state possibly tirenty ycars honce would come in,

¥R. DAVIS: Anyonc of the six, as you state » could withdrair up to the
time that all scven have signed and Cengress had approved. |

CH.IRILN HOOVER: I am desirsblc to have a torm in therce if we can help
ite Ii"you put five ycé.fs in thcr;- certain membors might feel thot this dis
going,t;o be a 1ong. dciaycd Proccsse. .. .

JUDGE. SLO.H: It might be-a purpogsceful delay.

CHLUIRILL! HOOVZR: Ir thcré is no more comment,—

IM. ZIERSON: I understand the word "approval" has been left?

CILUIRLLWN HOOVER: Ycs. If there wre no further comments ,. all thosc in
favor cf that .rticle picasc say Mayel.n -

(Thereupon irticle XII was unanimously adopted in the following form)

"This éompact shall bceome binding and ob}igatofy‘ vhen it shall have

bccn.approv.cd by the legislaturces of cach of the signator:-f states

and by thc Congress of thc United Statos. Notice of the approval

by the legislatures shall be given by the Governor of cach State

to ‘thc Governors of “the other signatory states and to thc President

of the United Statcs, and the President of the United Statos is

rcquested to give notice to the Governors oi.‘ the signatory sta‘..cs

of the approval by the Congress of the United Statcs,.n

MR, NORVIEL: It remains as vritten, - no changes?
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ci. Ipnn HOOVEB: Ho changes. The witness clauce on the cnd rcads:
IN T/ITNESS WHEREOF, thc respective commissioners have signed this
compact in a si.nglc; original, which shall be dcpééitcd in the
archives of the Department of State of the United S.t.at?s of .
"lmérica of which a duly certified copy shall be forwarded to the
Governor of cach of the signatory statesi® :
JUDGE SLO.N: Certified by whom? The Department of State? |
MR, IZZRSON: Is the Governor of the State the _I.Jropcr custodian of
;‘cdords and should hc thorefore roceive the copics on bchalf of tho State?
MR, CARPENTER: Llr. Edcrson, in my I;roposed dra.ft I requested our
IExccutive Sccrctary to mal:c inquiry of thc Statc Department, proper departments,
both as to the kecper of the archives, and sccond as to;thc language vhichk
should be uscd in this 'particulai' paragraph, not becing fully informed
mirsclf, presuning that the State Department, was, I ncvcrthclcss left the
words "Department of State" out. Upon investigation he adviséd me that he
was informed that the Departmient of State was the official kccp_er of the
- archives of the United States of America, as our scerctarics of staté arc

- keepers of the archives in our respective states, and that it had been

_-suggcstcd the 1:rords "Department of State" be inserted.

IR. EujRSON: That is in the casc of the United Statcs. It just
';occurrcd to me if the proper official or proper oi,‘ficc should not be the
="Sccrctary of Statec of cach individual state.

IR. C.RPzNITZR: In that cvent you would have to make nine copics and

sign them all, or you could designate some onc state, but in vic\;: of the
 fact that the United Statcs has a representative on this Compact Comm_ission
'participaﬁing it was thought prudcnf. and proper to deposit the docﬁmcni}
Jts01f in tho archives of the United Statose |

‘MR. EIERSON: Well, that'is no doubt proper, lir. Corpenter. My only

qucstion was, in scnding your certificd copiecs to the states, if, in scnding

Lo b e e mem e - St it e s o e i =




them to the Governor you ﬁcrc scndiﬁg then to thc.'f)ropcr custodia.fl of the
rccords.. | |

I.EiC.RPEIITL‘R It is prcsumcd .- I th:r.nk the custom is to scnd all
docunx.nts of thc Unltcd States glvcn a statc to thc Govx.rnor of th._.u state,
who in tur-n carcs for tnc deos:LtJ.ng of the document :.n thc proper pléce,
An I not rlgh Govcrnor" (.\.ddrcss:l.ng tr, Sloa.n)

R, SLOAN: That is my understanding. '

CHATRILW HOOVER: Any obhcr comment?

MR. NORVIEL: I just have this obscrvation. Supposé 2 Governor wﬁo. '
rcceives this would have scrious obaecu.on to it and rctain it in hn.s orm

possc.>51on and not lct it go to thc Sccrct...ry of Statc nor to thc lcglslaturc

cither?

CH:LIRILAN HOOVIR .Tﬁc S'.tatc,; Dopartment ca.ri fiu.n:.i.sh certificd copics to
anybody who éﬁplic;s. o '

MR. C.RPENTER: The lcgn.slaturc of a. stat» could introducce and pass an .
dct ra.tli‘ymg this pact cven though a cc.rtli'lcd copy werce not officially
boforo ite T -

CH.. IRLi';N HOOVER. What is morc s I understand this compact docsn't need

the approval of the Govcrnor. . A
IR. CARPENTER: It may dcpcnd in th‘.t rc.,pect somewhat upon the con-

stitutional provn..;n.ons of cach statc. I.n most states your ob..,c,rvatlon is

corrects It may be that in others the approval of the Governor will bo |

required, .. 3 N 4 |

JUi)GE SLO.iN: It-coulld be appféveﬁ By rc::solut;ion mstca.d of an Acte

iR. C.RPENTIR: Ycs, unless there is some provision in the constitution

requiring the Governor to approve the resolutions of legislaturcs.

CH.LIRMAN HOOVIR: If there is no further c;émncnt, all thosc in favor of

that clausc plcasc say '.\yc."

R AN 2 PEN IO OSBRSS RiET T
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(Thercupon the certification was unanimously adopted in the

following form)

Uiy T!iTIIE-JSS IVHEREQOF, the respective commissioners have s_igu.td this

compact in a single originai, which shall be depc_sitéd :.n the aréhix;eé

| of the Department of State of the United States of Americ.a and of

which a duly certified copy 'shall.be forwarded to the Governor of

each of the signatory states." ] ’ | ' | |

MR. MC CLURE: Kr. Chairman, may I again open a‘n;attcrlvéhich'is
considered very vital? . .

CHATRMAN HOOVER: Certainly, A

MR. MC CLURE: After prolonged cons_ult.ation with 'representatives o.f{
our State, recognizing the need of not only a legal document allocating
waters to the different divisions, but the need of syxdpathet;ic political
.‘nterests by the various states in securing aid for the con'_struc‘tion of
control works which shall relieve the tension of the Imperia.l Valley par-”

ticularly, it is their insistent expressed desire that some more emphatic

declaration of approval shall be made in the compact to that end first,

and second, that some provision shall be inserted whereby a compact sl‘lall.
not be effective until such control works are provided for.
.CHAIRHAH HOOVER: VWhat are your drafts?
MR. NC CLURE: The first draft is as follows:
"It would be to the interest of the states interested in this
Compact that a dam be built in Boulder Canyon and that the terms of

this compact do not become effected until such dam be constructed."

econd, °

shall have constructed control works on the Colorado River for. the

s -

g "'This' compact shall not be effective until the United States Govefnmgnt
g | . B

' protection of Imperial Valley in the State of' California and other

} .
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lands in that state, and in the State c¢i Arizona which are cubject

to floods of said river, such control works to be estéblishcd below

said point of division and at such location as shall be seiccted'and-

apnreved by the Secretary of the Interior. Tﬁc date.of the Completion

of said control works shall be fixed by certification by the

Sccretary of the Intcrior to the Secrctary of State of the United

States and to the Secrctaries of State of the signatory states.ﬁ
I will state that I do not agree with the text of either of those, but I
think you will all recognize,the force and effect of the express desire
that some more embhatic declaration be secured in the compact, if possible,

CEAIREAN HOOVER: "lay I hear ffom sone of the other commissioners on
that principle? The principle is in effect that this compact shall not
beconie effective untii a flood contrdi works have been constructed, As a
matter of question of pure physicai situation, there will be no development
of the Colorado River until flood control has been crected. That is, the
first construction that will take place on the river is flood control, It
doesn'!t make any differcence whether it is crected as a dam'at rlaning Gorge
if it becomeo flood control, or whether Glen Canyon, Boulder Canyon or

Blacl: Canyon or vhere. and there can be no expansion of development of the

river that does not imply that first'step.

ER. CARPEHTER: You nean physical conditions dictate thot.

CHA IRMAN HOOVER:“ Diotate that as the first step of any development.

HR. CARPINTIR: Ve realize the pressurc and anxiety of the people
interested in promoting thc carly construction of the flood control reservoif
in the lower canyon. Ve also realize thatab the present moment thcre are
various investigations proceeding oodcr the Government of the United States
which are not.yet complete and in that respect it would be wrrise and ill

advised to select any definite location for any structurc in that river.

Tt would secm that the instrumentality that will be in position to build
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.such a structure will be the United States of America by reason of its
opportunity to secure adequate funds at an early date, but to predicate
this whole compact upon the building of such a structurc does not meet with
.favor,. insofar as I am advised, within ﬁhe upper states; _not with the idea
o;i‘ attempting tﬁe construction, which we wish to facilitate,- we wish to
hasten, - but in attempting to make it a condition precedent 'fo opcration
of this compact it may result in the defeating nof only of the compact

but the early construction of the structure itself and it seems to mé un-
wise and untimely and dangcrou.g to the very adoption. of this compact to

incorporaté any such provision. .

I have previously stated that I see no objection to a general _resoiution,
aside from the compact, (expressing my friew at least) that the construction
of i‘lood cohtrol works somevhere for the protection of that lower country

should proceed with all due dispatch, but to incorporate that as a condition

precedent within this compact is something that I for my part would qot -

. care to consent t0oe-

_CHAIRMAH HOOVER: lir, Carpenter, if you will allow me to become a
Californian a minute instead of a Chairman, I would like to present one
phase of this which we have never considered and it is, I think, the crux

of the anxiety of the people in the lower river. At the present moment

. they are teking the whole of the low water flow of the Colorado River

into their diversion. They fecl that this pact will destroy any rights

which they have for the .m:'nt;enance of that minimm flow; that pending :

¢ the peried vhen storagé is erected and there is protection for an even
- flow of water, there is here an inter-regnum by which they are deprived
; of any. rig_hts they 'might have as against the Upper Basin to maintain t!

. present flow of water. In other words, if this pact should be ten years

}delayed, or five years delayed, - if the cbnstruction should be also’

‘delayed of adequate storage or control works, there would be a veraod in
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vhich ‘the beneficial use of water might ke extended in the Upper Bzsin cr
in any other part of the Basin t6 the prejudice of their present rights and
they would be helrless to secure even the ‘maintenance of  the amount .9: Tiater
they now receive, which is inadequate for their ;upply.

I think that is the crux of their entire anxiety aﬁd I believe they
. I agreec with

have there a temporary situation that warrants consideration.

you as to the extreme difficulty of predicating a compact on any kind of

enginecring construction. The difficulty of stating where and when and at -

what time a legal enforcement bccomes dc.p_endent on the progress of comstructior
It would be difficult, for instance, to date it at a date when 'appropfiations
were made by Congréss. One cannot assume Congress necessarily must construct
it. It might be pri\fa;te construction. You couldn't state at the date
construction work began because that might be
Yhen ycu come to stating it must be at the complet:.on of construction you
rust def:me what construction and how much and when you begin to define
what flood control may mean by way of engineering construction you are in a
t:housand difficulties because of disputes as to proportion of flood controi,
etc., etc., but on the other hand the point as to denud'ing them of their
right of relief to maintain a flow of water pending the relief in other
directions seems to me worth serious consideration, whether they could be
agcomplishéd by some provision that they should not be deprived of the
right of a minimum flow of water which they now rccqivc.

IR. CARPE-ITER: That right under the very decision upon 'wpich they
predicate their reasoning carries with it more than an obligation on the

states of origin. It carries a heavy obligation on the beneficiary states

below to make provision, at least, reasonable provision, for the storage of
water that passes sp that that phase comports with the idea of leaving that

matter cntirely within the keeping of the people themselves. But I agree
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viih you that it is a matter that should bé discussed fairly and franlly
as any‘ other maticr that has come before this committee. It is the thought
of all of us that any pdssiblc dJ'.minution'that rnay take plaée within the
vpper territory in the near futurce will be ‘negligiblc with respect to the
present minimum flow of the river. In my ovm state the last and lovest
great structure that can 3o in cn the Grand River; vhich is the Colorg.do
now, has alrcady been completed and is in operation, which is the Grand

Vallcy Canal, built by the Reclamation Service. Fhysical limitations

' prohibit the building of anything lower. .The same is truc.on the lesser

strcams, If the time is ripe for the building of large works at all at
any time in the future, the conditions in the lower valley will probably

dictate that it is most prudent to build those stfﬁétu;'cs below. But if we

someplace, I.am free to say that many carnest advocates of construction
Tirst and '1':holiy upon the hcad_\;@t,‘ézts_u will immediately cntcr. the arena. and-
present very persuasive arguments in behalf of their plan of devclcpiﬁcnt.
CHAIRMAN HOOVER: Hy proposition only lcads 4o this cxtont. That
nothing in this compact shall deprive the p'ople in the lower Basin of

the present minimum flow.

MR. CARPEHTER: Te wouldn't care to agrce to that. :They arc letting

'millions of fcct:rush by uynuscd.

MR, DAVIS: TWouldn't the 4,000,000 minimum in thc compact take care

of thosc?
]

CHAIRLLAY HOOVIR: No, becausc that doesn't take carc of the situation

e

hpi‘ minimum flow in the short scasen. They arc ontirely dependent on short

scascn flow. h,O'OO,QQO,might be entirely satisfy onc months flow of the
[ -
-:i'iood and' at the same time denude them of their current supply. I don't

r
'g_'scc', - and I am not spcaking as Chairman now, I don't sce that thc upper

L
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st;tcﬁ or any cther of the ctates weuld be damaged by a wrovision thot the
minimum £low of the rivcr,rsay over the last five years, should not be
decrecased because the crectien of any form of storage will immediately pro-
tect the upper states as to maintaining that flow.

fR. DaVIS: it seons to me if they have the right there to any kind of
a flow wc arc not affccting those rights by this pact anywaye. |

CﬁAIRMiH HOOVER: I think seriously you arc.

MR. DiVIS: I don't think we stould. have the right té do it.

CHAIRMAN HCOVER: Wcll{ an equitable division of thc river betiween the
two basins would scen to mc to inhibit them from bfinging an #ction in the
courts against the upper states for such éontinucd dcvclcpﬁcnt'as might
affect.their minimum flow.

MR. NORVIEL: Mr. Chairman, listcning to Mr. Carpcnter's obscrvations,

recognizing the nccessity of some control at the river, and having in mind

too the Califcrnia view as necarly as I understand it, I agroe with lir. Car-

penter in part that wie should not incorpdratc in this compact any definite

statement of where the control should.bc, but I do think, and have thought

all along, that this_compact should contain somc rccognition of this
neccssity, as Mr. Carpenter ;uggostcd, therefore I offc; this statement to
follow the preamble, whether. in anothcr clausc of another article, it makes
no difference.

HR. MC CLURE: May we hcar from the other nqrthcrh states?

CHAIRLI\H HOOVIR: Tthat do you think, lir. Caldwoll:

MR. C.LDWELL: I have been listening to the discussion with a very
great deal of intcrest, Mr. Chairman. If you want my impression at this
timo, it is this. I noticed in the draft that was rcad by Wr. licClure
they considered it very important, the Imperial Valley peoplc consider it

very important that they have the sympathetic co-operation of the sigthoryl



£Taids. 1 have modr thc remark a good many times siric-:: coming to this
.*:c-cting that I thini it is vcr" necessary that they have the sympethotic
cg-cbcrations of th-;- states, not only hcccssary for them, but it is
necessary fer ﬁs, for all of the states arc going to progress as we
| should and as we arc cntitlcd to progress. I think that I can say, so far
as I lnew thc temper of the peeplce I have mot from the northern states,
- that they arc very 1._11 ing ard very anxious to bring abcut some ccnd"_tlon
g‘whcrcby the river may te controlled dircetly for the advanoagc of the
_A  “Lower r:w\.r, and sccondarily pcrhaps for 411 of the river, and I belicve
; that a cempact written so it will specifically declarce for a.ny on¢ specific
: projcét for the control of the river or any onc specific plan that anyonc

. may have for tl;c control of thec river, will bring from the .ﬁppcr states the

o most sympathctic cooperation with the lower states in the construction of
i such works as arc necessary to contrel the river. I am quite surc that if

‘ .
f‘ the compact is limitcd to a2 question of control of the river at some

,po:.nt and until the control is had at. some point, that it would bc very
,dlfflcult to get it past the legislaturcs that I am-more “anlllar .rlth.
; I also belicve that such 2 clausc as that would probably hinder the compact

! '
* 80 far as thc ccngrcss of thc United States is concerned. So far as my

;:mcl:matlon gocs at thc present tlnc thcr\. arc some govnrnmcnt agcnc:Lcs
'that arc disagrccing on the proper way to control the river. Thc pc:oplc
on thc outside arc divided into cver so many groups as to how the river
should be controllcd and if vc by this compact stir up an argument as to
what the pla.n of dg.vclonmcnt shall be, it will endanger the compact.

i It is cntircly conceivable in my mind that there may be pcrd_ng in

:congrcss at the same time this compact and a bill providing for some
acvclopmcnt of the river and on the bill there: may bc pcrfcctly honest

: d:_t.Lu\ nces of opinion, some for and somc against it, some W:Lshlng to have
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the biil medificd, scme wishing to have it modified onc woy and Some another.
I can conccive that proponcnts of the bill as it may be p:qsontcd would.cvcn
attaék thc passage of a compact if they could. not havc their bili passed is
they conécdc it should bec passed. To ry mind thcroAarc 2 gfcat nany dangers
surrounding thc injection into this compact of any mcasure which confincs
the means of getiing together and protecting the peornle on this river. I
may add that so far as the state of Utah is concerned - she is very scriously
concerned, honestly cbnccrncd - with the protection of the lower river I anm
not authorized in any way by eny act of legislaturc or by any instruction to
me from any rcpresentative citizens or the governor, tc cnter into a dis-
cussion of the plan whereby the rivcr.shail be developed,

CHAIRMAN HOOVER: Mr. Emerson?

HR. EM:RSON: Upon the two fecatures that are brought up for consideration
by this pfesentation by lir. McClure I can pass upon the one rather definitély"
and finally I believe right now and that is in regard to the endorsement by
this commission of any special project. I cannot conceive that Wyoming would
agree to anything of thét nature. The'oiher factor appears to bec as to

whether or not this compact should be based as to operation in time upon the
provision for certain storage. From my viewpoint there is decided objection
to any provision of that kind. In the first place, it will make the matter
réther indefiﬁite, as outlined by the chair, in that it would be difficult

to sct any time for4the enfo:ccmenﬁ_qf the conpact. The question would arise
as to whether it should be an appropriation by Congress, the starting of
construction, the completion of construction, or what nct, but generally in
this.connection it again comes to my mind that the lower states by their
repeated commitments are impressed with the great_importance of their omm

situation. I have attended meetings at Riverside, San Diego, Los Angeles

and other points at which there has been more or less of a discussion among
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cicmselves or the lcwer states. of the pre.,slng importance of their ‘o

rrctlems. The upper states are well impressed with the need for relief in

certain 'ways upon the lower river, but we certainly are not going to lose
s:.:;bt of the imr:orta.nce of cur interests upon the other side. ”hrough
this conpact we will be able to g:_ve our active and °treng suprcert to any
" proper plan cof ielief in the lc;'er basin, not through the particular com—
‘hitments as to special progecv.,, .but‘ that tiiis compact will remove from
3 ‘our minds the fear that thecre w 1.L1 be :.mproper interference with the
reasonable development ‘of one of our greatest natural resources, a develop-
ment to which we think we‘ are fuliy entitled. |

Now I_rrould like to refer again in this connection to the Wyoming-
- Colorado cése. Th:Ls was acccpted with great gusto by the lower states as
a great point in the_r favor a.nd the represcntative of the Imperial Valley
..hortly ter his arr 1val agsured me that they could go rlgh.t up to
Wyroming and stop any further developnent up there. Anyone that lmows the
. Wyoming-Colorado case I think will come to the conclusion that that is not
altogether true. Vhilc I am not a lawyer, I have had cnough praculcal
experience 80 far'.\'r:".th that casc to Imow that in reality it is morc against
the interests of the lower -statcs in respect to low water flow than it is.
for it. Uyommg certainly would not want to make any guarantcc as to the
-niaintenance of any lawer water flow for any ycar over any period of ycars.

Great volumes of watoer rush by the Imperial headgate cvery yecar unconcerned

and therec appcars no good reason why the upper states should be restricted

in development by reason of suitable storage upon the lower river. The

Suprcme Court decision surcly placcs the burden of a rcasonable storage of

water upon the lover division, irrespective of whether it is junior or

scnior to rights above. It appealed to me that in our discussion last

.night the present clause as cntered into the article on purposes was broad
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enough to take carc of thc_situation.

Vle arc trcating a great problem here in a broad and comprchensive way
and I do not belicve it is cur function to go to any material expensc in
cormitment as to specizl projects or special probicms upon any scction of
this river, but rather confinc oursclves to broad interests on the river as
a whole. I was :incJ.:'.ncd to 6bjcct to the clouse concerning floed protection
yesterday, but I can sce that that might have a very prbpcr part in our
purposcsso long as it dees not confine ditself to particular projects.

At thé present time I cannot conceive Wyonming commiting itself to the
cndorscment of thc special projects and special problems of others, while

vic have very important problems and interests of our ovm upon which we.

| might also ask a commitment.

CHAIRMAN HOOVER: Wr. Scrugham?

HR. SCRUGHAM: In vid'r of the very copious comment alrcady.madc on
the subject I think we arc wasting time to discuss it any further. Thq
upper states app,arc;ltly do not wish to cndorsc any further cndorscment of

the lower canyon development. A scparate resolution I think would be quite

 appropriate to bc presented after the compact is disposed cf.

CHAIMMAN HOOVZIR: 1Vell I think it is apparcnt the uppor states do
not carc to cndorsc any kind of an engincering projéct.in the. co:ﬁpact, or
make the coinpact ccenditional upon it. On the other hand, there is another

phase of it which I had raised and I have written out herc someothing that
covers that phase: 'llothing in this compact shall Hmit thc legal rights

of any statc in the lover basin to maintain a minimum flow of the Colorado

River during the low watcr scason at an average of the past § years, mcasurcd

at Laguna Dam," Now this is not a guarantec, it just simply docs not

deprive thom of such right as thcy may have to sccurc that minimum flow, TI%

is not dcpendent upon construction. It is obvious tha*t thc minutc thorc
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t vindmun £flow Wil be maintained without any

legal action.

IR, CALDVZLL: Off hand it scems very rcasonable to me lr. Chairman,

CHATRIAIl HOOV-R: It simply docs not pubt them in a position wherc they
arc deprived of a right vhich they today po.sscss.

MR, DAVIS: I wouldn't object to a dcglaraltion that vIe wérc not
cffecting whatever lcgal right the Imperial Vallcy or any. state nay have.
I don't Ynow that I c;cact];/ lile vhat language because that language
ra{':hclzr impiics there is a legal right to maintain t;hat'fldw at an average
of what it has been in the past 5 years. I would not objéct to rccogniz".ing
whatcver rights they have. } | |

NR. CARPINTER:' Of coursc there should be no further cncroachments

“below cithers

CHAIRMAN HOOVER: Of course I have been thinking along the lincs of-
Judge Davis. This is not a deprival of any rights which thcy posscss.

MR. IRMERSCOH: Now, Mr. Chairman, if such a élausc.as that would
satisfy the lower states, it might be sc;*iously considercd but if we
considér such a thing and it is stili not satisfactory to ‘them ardthey
want to go further than that I would fcel inclined to objcét‘ to it.

- MR, CARPENTER: That clausc should tc;.rr:iinatc some place, it shouldntt
be a sort of Damocles over the river frpﬁ'noxf: .to cternity. There are many

objections that might be raiscd,

"HR, IHMERSON: Coriing back to the point, you arc giving special con-

: sidcratidn to the lower river valley.

CHATRUAN HOOVER: Ve arc.giving a great deal of consideration ‘to the

problems in cach locality,
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HR TITRSOH:  Yes » but you arc not, as a whole, applying yourselves so
especially to special problems. I wani o ctate again it makes consideratlc
difference in my mind whether we go that 'i‘::a';. - far cncugh to satisfy thenm
or not. |

HR. HOCV=R: Judge Davis, how would you frame such a thing?

#R. DAVIS: Ticll, I would have to have 2 fow minutes to do it, — a
little time to 'do it, - I don't know that I could do it right off hand.

MR. HOGVER: Somconc has suggested such a right as that b:;.scd on. certain
storage construction, and it might be possible to make it wide ‘oﬁcn, - ‘that
nothing in this compact should limit any state in the lower basin -to maintain
its rights in theflow of the Célorado River at low water, - in oxisving
rights, but that such rights shall not bec asserted if and when a minimum of
six xﬁillion acre feet of storage has been provided on the ma.ln stem of the
Colcfado River. | |

IR. DAVIS: My general idea would be to say nothing morec than, - I am
not trying to dictate, now, whatcvci' légal rights have vested in the flew
of the river 'in the lower division arc not cxcluded by this pact.

MR, CARPINTER: Thon the compact is uscless because riglits have vested
in Boulder Canyon. | |

MR. DAVIS: I said I was not trying to dictate. -

MR. HOOVER: an practical result, unless thosc i:coplc arc given some
pfotcction, that they will suspcnd qonfirmation of this compact until suc}.'l. |
time as they do have such gssurance. Ve will get back action of the whole
proccss. ‘In other words, if they arc deprived of thcir.right's that they
now have, 'they will suspend action — ‘

IR. DAVIS: To which I will say wc arc not depriving thom of thosc} rights

MR. C.RPENTZR: On thc other hand, you have: got five cor six alove. .
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W, T T oamderetand vour statement roforred cnlpt to the lewer

wator rights, the Imporial Valley.

MR. HOOVER: Yes, you can limit it to present appropriations to get

R T I T R T

avay from kHr. Carp'cntcr's objection.
MR. EIZRSCN: Hr. licClurc do you think such a clausc would rcemeve the
objcctions of the people you represent, on that phasce anyway?

HR. ¥C CLﬁ'RE: It would on that pha.sc perhaps, but I still very

Lo

carncstly qu.ucst_ a postponcront of the subject wntil we have an assur.a;ncc',—
MR. C‘\..LDTIE'L.L: Of coursec, thc fact ig we may not be able to satisfy
our pcople, or my pcopic s— WC havce got to satisfy oursclves here as .to vhat
we will do. Peorsonally, I am willing to come to somc conclusion for the
pcople that I rcprescnt.
| MR. LC.CLURE: .I should. like to.inquire if we-may anticipatc.such a .
'r:-solutio_n as Mr. Carpenter mentioned.
MR. C.LDVELL: I didn't understand Mr.; Carpentoer mentioned a resolution,
'-or proposcd a resolution. |
}.IR; MC CLURE: I think he used the words "resolution outside o‘f the
 pacte!
- MR. C.RPENTIR: Resolution outside of the pact.

MR. MC CLURE: That is tthat I rcferred to.

k.

HR. CIRPZITZR: It would bc, of coursc', much the type mentioned by

Er'thc Chairman ir his rcmarks, but could dcal with matters.cven morc speci-
;f'fically than the compact would, because it would not require ratification

X

fof the legislatures. For my own part, so far as the river control is

oty

i

concerned, -~ so far as my own statc is concerned, it is a matter of in-

iEdif:f‘crc-nc:e to us where the structurcs arc put, or by whom built, so long

as we get results; that is truc in respect to all the lower river structures.

.If , however, we arc to cnter upon a program of suspension of the contract -
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until svorage viorks arc built, we mast have in the compact that the
werks be built cither in the upper or lower division. There will probatly
bec a denand to éprcad the construction ovbr all c_f the arca, -_.somcthing Tre
have had to contend with in our omn ¢ountry. It is said by eminent cngincors
thét they can build flocd contrel structures for the Cclorado River more
cconomically and with morc cffcctiveness by building all rescrvoirs in the
upper- territory, and they arguc with great force and with great persuasiveness.
It has been ny _thoughi: that we shoﬁld procced to stem the tide, and I am
rrj.lling to forego the arguments of thos.c men and rcsolve that the structures
be put on the lower river, some placc, where I carc not and by vhom I carc
not, so long as thcy ai'c donc spccdiiy and cffectively.

LIR NOﬁVIEL: Do‘ ‘I gather from your statements you are willing to
rccognizc the necessity of a control in the lower river to protect the

o

vallcys along the lower river from flood mcnace, and also to protcct tiwem
in their furtﬁcr dcvclopm(:\nt?.

MR. CARPINTER: I am willing to rcéognize broadly the ncécssif.y for-
flood control on the vhole river. I am willing to yicld, in a rcsolu‘cién,
but not by compact, immediatc construction of rescrvoirs above in order to
facilitatc:;:h.c constrﬁctioﬁ of rcscfvoirs below, but if iﬁ has to .cone as a
mattcer in ’.chc. compact, then 'I must insist that thc matter of rescrvoir con-
struction be .distribu.tcd’ over the cntirc basin, becausc r.'hen. it becomes a
matter of compact. it must go bzlxck. to the legislaturcs of these several states
for ratification. I am p.crdpnailanr'\'.r'illing to make a2 rcsolution taking more
responsibility than it would bc...wisc.t.o incorpézjatc in the compacte.

MR. NORVIZL: But you go furthcr than my quostion. My question vas
arc you willing to rccogqiz;.é 1_;.l.ic nccessity of flood control of the lower

river, - just mercly that. I understood you to say it mattcred not to you

where the control was,
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kR. C.'.RPS-ITE\:. Vhy yecs, as a wart of the whole nroblem, yes,

MdR. NORVIZL: .irc you willing to cxpress that in the compact?

MR. C.RPTHTER: It is alrcady oxprosscd.

" MR. NORVIEL: Vhere?

HR. C:RFEITR: In thc purposcs.

UR. Z{RSCH: lr. Chairman, it scoms to mc the lower states kecp
coming back for a cops;i.dcratibn of some i‘urthcr conccssions, you might

say, from the uppcr _stat'cs. ¢ have had an agrccment on onc peint, very

dofinitely stipulated in plain English, and when we come to writc the

compact finally, wc have to have a recensideration of it and a further

concession from us to the lower states, and we now have morc this morning,

I beliceve they ought to come in and finish their recquests. If we grant

. this and that it looks as though we might continuc to malic concessions on

| additional mattcrs before we rcach the final agrecment.

HR. C.‘.RPE.TITm:' Mr. Chairman, I don't feccl that any matter of this

! kind is improper before this commission. It should be taken up and dis-

' cussed, but I do foel most carncstly. that it should not, have this cffect, -

becausc we take up and discuss thosc mattcrs » there should be a penalty

| then pladcd upon us by which, at thc last, we arc forced to jam things

: through hurricdly. I am willing, so far as I am concerned, to stay as -

long as we arc rcqu:.rcd to do a roundcd out a.nd cormlctcd ta...k, but I have
a fcel 1ng that somc of the ncnbcrs arc gcttmg restlvc, and if we takc

thesc matters up and d:Lscu...s thcm it brmgs us nearer thc day when that

spirit of mpatloncc may maintain. I am w:.lllnrr to say that I am willing

to stay and be as patlcnt as occasion rcquires for an mdcf:.n’tc pcrlod,
but I don't wa.nt the rcst of us to have that visited as a pcnalty upon us.

"I don't say that in any other .:pit'lt than thc utmost good m.ll.

HR. TIERSON: I wish to maintain my po:.nt -~ it scems to me thc
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time has about arproached when now matter should be prcscntcd cr not av zil,
because cvery time these natters come up there is not the grcatcst anount H
of-harmony, and if we allow that course to continue, - it scems to me that
they should get their now matter before us..

HR..HOOVER: I sympathizc with that, but on thc othor hand, onc nust
talke account of thc human factors.which flow around any matvtcrs comiﬁg up
as the pact'dcvclopé, - it brings up these now matters which we will have
to take up and disposc of.

.I would likc to sugncst, on this point, kr. McClurc, that Judge Davis
should draft SOncthlng on thc lcgal sideg that perhaps it mlght bc poselblc

to mect the intrinsic points and not deprive them of their legal rights

- below, which could not develop, of coursc,. until the pact was morc or less

formulated, and thercfore were not possible of discussion. I have drafted |

a littlc clausc here which might be worth consideration and satisfy that
difficulty. That is the only way we can g¢t it before the Cormission, is to
get it doom on paper, and pcrhaps if Judge Davis might draft somcthing, |

we might take Judge Davis! draft gnd somcthlng of this kind, - in discussion,
and scc if we have not a p0551blc basis, and if you likec we might limit

our discussions tc_thosc prop051tlons, and nct consider any further now

matters at present.

MR. HMERSON: I think that would bec wisc. There is danger, as I sce

it, of crcating quitec a littlc fecling in thesc now matteérs, and it is not

in the interest of hafmony to have‘thém arisc. | S
MR. NORVIEL: &r. Chairman, therc comes to me this thought, and

I am'wondéring if we have been thinking in two different ways, the upper

and lowor basins, and the écsult of that thought is whether or not there is

objection, -~ thcre will be objection, by thc upper basin states, to a

control of the river in the lower part of thic river, I didn't so understand




ekt v ———

E 12L

SRTIYL XTI

Jreia the explanations that were given by the represcentatives of the upper

statcs s aﬁd yect it scems to me the thought comes that they want the control
¢f the lovier river, - controlicd sorc place in thc upper basin, |

IR. C.LDWELL: Yr. Chairman, as for me I would like to dissent for '
mysclf of that view

M. CiRPTHTER: It is not desircd that the control be placed in thé
uppcr'baéin in’ this compact. Our uppcr develcpment will have to take the
hazards you do. But if it is statced in the compact where the contrel is
to be plaqed you‘mcrclly open the question for the 'c_nslaught of argumcnts,

MR. NORVIEL: Then we arrive at this'po'mt, - it is thc basins, - it
is the lower basﬁn that is in dire nccessity of control of the river, both
fron protectibn from floods a.nh furthcr development, and with that ideca it
scems to me that, - Supposc the lower river control should be assumed by
the upper statcé, and thcey rcfuse to build such control vrqr.ks i~ the upper
states, or allow us to, thc compact is of no valuc.

LR. LC CLURE: I don't gct any such attitude in the minds‘ of the

upper states.

IR. NORVIZL: I thought,thcy had rcached the conclusion that they

were willing to rccolgnizc the ﬁcccssity of flood control.

| MR. C.ARPZNTIR: lI told you that, spcaking for mysclf, I was willing
to concur in a resolution to be bascd on the urgent early ngccséi‘by of
flood control for the lower river, I don't carc rrhcre it is, or by whom
built so long as the objcc;:b is accomplished, but that I didn't scc thc.
Anc-cess;i.ty for injccting an&th:i.ng in thc compact as to where it is to be
Qpl.accd', I think it unwisc and imprudént to do it.

HR. NORVIEL: Tould you bc willing to put it in plain words that we

3 _
recognizce the necessity of carly control of the lower river?

IR, CARPENTER: I thought it was in there now, - in the purposcse.

o ey g Ty
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IR. NORVIEL: I don't think so —

iR. C.RPEHNTZR: In a;.rticlc I, Purposcs:

"The major pwrposc cf this ccmpact'is to provide for the cquitable
divﬁ'.sion and apportionment of the use of the-watcrs §f the Colorado ‘River
Systcm to cstablish thc rclative importance of diffcrent beneficial uses of
water and make provision for scttlcment of future controversics among -the
scven states signatory to this compaét in order tc promecte mtcr-sta‘bc comity
by rcmoving causcs of present and fﬁturc -controversics between them, and
thus to assurc the cxpeditious agricultural and industria]. develcepment of
the Colorado River Basin through‘ the storage of its watcers and the carl;'/'
protcection of lives and property in the lower part of the Basin from floods.ihs

HR. CiLDVELL: Nr. Chairman, I would like to submit a draft of Lrticle I,
Purpds'cs s Which, covers, in a w.ay that I think we could agrce to., the mattér
of protection from floods, that may be satisfactory to all dcmmﬁé:

 marticle I. |
Purposcs.

The major purposcs of this compact arc (a) to provide for the équitable
division arnd apportionmc;‘nt of the .usc of thc waters of the éoloradé Rivr:;r
Systcm among the scven states signatory to this compact; (b) to promote
interstate cémity by removing causes of, and for p;cscnt a;d futuro con-
troversices among and between them; (é) to .assurc the cxﬁcditious agricultural
and industrial development of fhc Colbrado River Basin th;ough storage of
its waters and carly protection within the Basin against ménﬁéing'and
damaging floods. To these cnds the Basin is divided into tvfo.difisions and
an apportionment of thc.usc.df the waters made to cach of them with pro-
vision that at a subscquent time a further equitable apportionment of the
use of thc remaining unapprepriated waters may be madc to corrc:ct_ the
inccuition that cannot now be forecsecn; and thc,rélative importancc of

different beneficial uses may bc cstablished and provision made for scttlement
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of future controversies."

MR. HOOVER: This includes very much the statement that we had last
' night. The whéle point bef.ore the Coﬁunission, however, is ifhether some
'plrovi;sion.c.an be put in the. compact that maintains the present rights in
the m:.nmum flow of the lower basin, or as an alternative makes the-
obligations of the compact dependent upon some sort of rivér contrcl. I
would like to have Judge Davis draft something ir regard to the legal
vhase, and lﬁ'. McClure may then, I think, with the consent of all cf us ’
raise the question again properly, but fo.r the moment I propose _thét it
Bc passed over;, vrith the discussion we-have had, and wait for something

more definite, Mr. McClure, until after-he has had an oppcrtunity to

formulate something.

‘MR. DAVIS: I would be glad to try to frame something aldn'g-that line,
" but I would like a little time to do it in.

MR. HOOVER: Is that satisfactary Mr. HMcClurc? |

MR. MC CLURE: It is satisfactory.
MR. HOOVER: I think we can dismiss that for the present then. And.

| I would suggest that we take up the question of Article III and Article IV,

and I should like to make this plain statcment with regerd thercto. I.

NPT

think we can look at the matter in this way: We agreed tc tha basis er

prinéiples of these two articles. Mr. Norviel found he had misunderstood . ‘

} the basis or foundaticn for that agrecment, and has felt that it is

necessary for him to ask for the ecntire revision of certain portions of
¥ .
_fthose two articles; that we have to start practically afresh on that

3 - :
: subjects It is obvious that no compact herc is possible without unaninmity
éof agrecment, and that without going into the rcasons for the development
 of that agrcement, or the figures lying bchind, or basis of compromisc by

vhich we arrived at it, we may as well get to the main issues, and I

e e——— s —————
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understand Mr. McClurce and his colleagucs have suggested some. alterations,

and I.think we might make better progress if we get te an immediate con-
sidcrati.on of thosc matters. I would like to suggest, if I may, that onc cf
the first things wc turn our attcntion to is a consideration of the method

of handling these particuler questions, and a discus_sicn as to the relative

prospccts of the upper and lower basin, - tho rclativc requircments in

figurcs. At, one time we revolved around the problcm 01 a f:.i‘ty-f:.fty

division. He f_nall,,r rcached, in cffcct, this gcncral conclus:Lon as tc the
form of . the compact, and that was that none of the figurcs and data in our |
p'osscssiiﬁn; or within the po»ssibility of ﬁoéscssion é.t ‘t';his time were .
sui'ficicnti. .iipon which ygé c;ould make an équitablc division of the. wrators .‘of
the Colorado River, . o | o | .

"MR. MC CLURE: In perpetuity. - |

MR. HOOVEIR: In pcrpctulty, -~ that wc, thcrnforc, came to thls basis ,.
not ocrhaps expressed by a genecral concensus of opn.nlon, that there shou...d
be made by us a prelmmary divis:.on :bo be followcd by a rcv1sion at some
subsequent date, - not a revision as to the prclm:.nary quant ty, Just a
renowed or further cquitable d1v1s.1on. That we make now, for lack of a
bcttcr word I may call a tcmpon.ry equltab"c divi slon; rcscrv:l.ng a certain
portlon of uhC flow of thc river to thc ha.nd.; of thosc mu,n who may come
aftcr us, posscssc.d of a far grcatc.r fund of J.mornatlon, tl :at they can
malcc a further division of thc river at such a time, and in the meantime we

shall take suf'h means at this momcnu to protcct the rlghts of c:Lther basin

as Wlll agsurc ~L,hc continued dcvclqpmcnt of the river. I think that is the

area within which we arc cndeavoring to find a solution. '

MR. NCRVILL: .Mr'. 'Chairnan, that is pi‘é.cticﬁl]y what I.haw:r;: had in
mind in this mcthod of a draft of the compact “and rcfcroncc has been made
to my misundcrstanding, and it must have be on my mi. sundersta.m’ling of tho

arguncnts carried on here s bccause I vient muncdlatcly to nv room Jtcr the

e ———————



mecting and made a draft of a compact as I understood tho.'a'grccxibots hor.o,'.
and vhon I submittod that draft it did not agroe at a1l with that vhich
vias brought in, and the basis, I may say, upon whlch we are "a:,'lng the
foundatlon for this d:w:.s:.on was a tabulation made by . Davis s \Ihl\.h lc:Lt o
out of consideration thc Gila and thc Littlc Colorado rivers in our state,
but only included the pfoposed, irrigation from the stem of the Colorado -
itsclf, and the best data that we could usc, I take it, is that furnished
by the Reclamation Scrvice. A revision of this table has been made to
include the cmission of the Little Colorado and tnc Gila in the State of
Arizona, and '.tak'ing tho revised table, and basing thc nceds of t_hc- lm‘rcr
basin a.nd the nceds of. the upI;er ba;sin -upon the :o,ost known informaticn that“ .
-We havo makes a diVision of thc rcconstructed river in thc ‘upper division
| LkL.5 less por cent and in the lover div:.s:.on 55 5 plus per cent.. How
if the dlvn.slon can bc constructcd upon th.at bas:.s, or m.th that in v1cr', 4
wie will be very glad to give 1t due cons:.dcratlon.

MR. DAVIS: - I undcrstood Mr. Chalrman, that Hr. Norviel would navc
somcthing dofioltc in writing to submit todc.y.' May I ask if it has bocn
prﬂ'oarcd" | ' ' . '

MR. NORVIEL 'Ho.‘ :

if MR. DAVIS: Is it not possible for you to preparc something definite
. for our consideration? A '

MR. NORVIEL: Judg“, I fear not. I could prcp.;.r’* 1t but I fccl 1t

-

would not bo given x.ons:.dcrat:.on. I suggest that the upper states subxrrl'

Esomcth:.ng.
] R . . -
i L{R; DAVIS:_ So far as I am concerned I would rathor have somcthing

. come from the othcr side, . . ‘ o,

.
i

‘ MR. . NORVIEL I suggest tho Stat\.m(n'u‘, of tiw chairman be reduced , A‘ ,

to a definite form, if 1t is alrlght.
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»m CARPENTIZ: Do I understand that table is roconstructed to includo
the Little Colorado and the Cila? .

DIRECTOR DAVIS: This table was constructed by me las"t. night.

MR. HOOVER: Your conclusion is ﬁhat inclﬁd;‘m_g the Gila and the Little
Colorado, that the south;rn basin, _for its prescnt apgl prospective projects,
as you viow thcm, rc:quirc scven millioxl_1 six hundred and cighty thousand fecet?

| DIRECTOR DAVIS: 1In the aggrecgate.

¥R. HOOVER: 4And of coursc wc do éct into the rcalm .Cf figurcs égain,
and I was suggesting to Mr, JNorviel £hat our best method of finding a.
solution is to figure out cquitices that saiisfy the majority, and that we
arrive at what is, as I have stated, a temporaz.'y method that will ..satisi“y
the needs of both 'sides; and that wc throw the greatcr cmphasis on the
futurc than we have on the past. It does appear to me that Mr. Norvigl's

figurcs have raised the percentage somewhat.
MR. NCRVIEL: Pardon me, they are not my figures. I simply worked out

the pérccntagc from these figures.,
MR. HOOVER: Governor Scrugham has been giving 2 great deal of thought

' /
to this, and hec has suggested two or threc methods of approachs

"l. Pcrfmncntly, appropriate to cach division 7,500,000 acrc fecct
bcncficia;l. consumptive usec, by the prgsent 60mpact, same to cover presecnt

dcreagé_as well as future development.

"2.. That both divisions proceced with their devclopmcnt.i unt.ll one of the
divisions rcaches a total consumptive bcneficAial usc of 8,500,000 acrc fect
(including the present and future development), with the mdcr;ta.nding that
rights vest to all additional dgvcloémer;t in cxcess of 7,500,000 acrc fect
in cach division up to thc time of the call, but in no eveni to excocd a
total of 8,500,000 acre fect in cither division. '

%3, No provision to be madc in this compact for cqualizing betwoen the
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tvio divisicns when the moxdimum of 8, 500,000 acre feot has becn reached in
onc division, thc onc having the lesser development to be left to present
its claims fer any diffcrence in anount of devclopmcnt; (in cxcess of |
7, sdo,ooo acre foot) to the new commission in its 2llocation of the
ferﬁainmg waters of-thé river.".

Again that is a veriation on the matters of meximms. Aind still
another: .

1, Block of 7,_500,000 acrc fect ta be allocated in porpotuity to
both_.upper, and.ower, In addition titl‘c may vest :Ln‘ lower basin to one
million acre foet additional consumptive usc, ‘..t which time ‘another con-
fercnee may be called by cither party to allocate any unappropriated
waters up to the limit rcquiréd. -No waters shell bc-'..':ithhéld or diverted
oexcept for beneficial usc.

~ Now, onc of the fundamentzl things in safeguarding the proper normal

development of the basin is the principle of what we have designated, for - -

lack of a better term, cguation. I think that principle is propecr becausc,
if we did not have it, wel sinply would h.avc & race bctwcgn the _ﬁppcr basin
and lor{cr basin for accumulation cof .appzfopriatién rights. .nd. J.f we can
deci&e on the ;:rinciplcs first, that we thrust the equifablc.divisicn of
the river on some futurc pcriod,. sccond, that we temporarily establish some
_bas:Ls of maximun a.nd, third, that we c tabllsh the prmc:.plc of cquation,
we reduce the cnt:_re problem to onc, i. Ces the solution of the maxizum,.

That brings within thesc three problems, — that these three nrotlems are

'varia.tions of t.hc maximum. There is still anokher device that might be

, worth. cons:.deratlon, that e m.:mtam, first, the principle of throwing
thc fundamcntal :.qulty of the d1v1510n upon i Lu turc; sccond, that e
maintain the pr_nc1plc of cquation, and, thii:l, Lhat we make the time

:whcn cquation takes place such a timc.as muy b Jumanded by cither tzsin

)

and thus avoid the notation of any figurcs i liw: maximum. In othor weris -

B i
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ki. CARPENTER: Vnich involves the contest of specd.

MR. HOOGVIR: HNo. If I mignt statc it in anothcr f orm, - that approp-
riations may comtinuc unrestricted in cither basin until such a timc as ono
basin or the other mzy claim a further cquitable division of #hc waters of
the river, but at the mement when that notice is given therc is automatizally
an cqﬁatiori between the two basins and that cquation absorbs: appropriated
waters and the uncpprepriated waters are to be considered as 2 ;i*p;us 6vcr
and above that cquation. HNow, the wealmess cf that idea is that the o
southern basin might claim-gn cquation within a fow months, .and, thercfore,
fix the ncrthern basin ot that figure, and an cquitable.division on that
foundation, and such a formula as that will require a time period. In other
words, supposc you say that at any time after the cnd of thirty :,rcars., -
that we have thirty ycars of unrcstricted development and appropriation in
each basin, and that at any’ time after that date cither basin may claim an
cquation of acrc fect and a further cquitable division.. That avoids the
notation of any fiéu.rcs of maximum to c¢itheor basin.

MR. CARPENTER: Thon we have. thicc suggestions before us?

MR. HOOVER: You have about four. : S : .. .

MR. CARPENTZR: Ycs, four. _

MR. SCRUGHIHMr Would it be proper to have thé'éc referred to the

drafting committcc ‘to work somcthing out? - - - T .

— ~MR. DAVIS: - Iwould like to know, as a. preliminary metter, if say-

of the four are acceptable in principlec to the southern division?

MR. HC CLIRE: We do not maintain-that they are of sufficicnt definitenc
to be accepted ‘at this timeds | S

MR. EMERSON: If we could have this note written up of the lost address

of the Chairman, -

MR. HOOVER: Probably it could be gottcn up in a much morc roduced form
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than that. I o thinl: if I night suggest that the southcrn basin ha{ring
a::kcd for thc ultcratlons of the basis in which there vas.on ﬂgccncnt
docs owe a slight obli crau:.on to the upper basin to makﬂ the prooo.;cd
change :Ln phot propos:.t,lon. I do not think I am too m31stcnt or too '
hard on thc southcrn basin in view of the fact that ve thought we have
comec to an g;rc"mcnt that thcy should malfe the proposed change,

- MR. NC CLURE: I think, Mr. Chairman, that all of thc commissioners
present fcci ;thajt rather than have nothing come from our ncetings, such
consideration had bottcr be given - not nccessarily for me to particularize .
'why" I fecl .compcllcd to present matters a.s I have this morning for the
record, . . o ] .

MR. CARPENTER: We all undorstand, Mr. McClurc.

MR. SCRUGHLM: Mr, Chairman, I belicve that it would be proper to
refer the drafting of the third article to the drafting cormittec, and
have a representative of beth divisions on the draft?.ng committec.

MR. CARPENTIR: May. I .fmticipatc s - unlcs_s.; the gouthern states havol
given these matters due considcration they might want to confer together,
I know that we want:to. . _

MR. DAVIS: I suggest .th'at Judge Sloan be gppointed by .the drafting
committee to represent the southern division.

MR. MC CLUREr I occcpt that for mysclf.
JUDGE SLOAN: You mean to consult with the representatives .of the

MR. DAVIS: . Yos, or to writc an ontirely new article - anything that

‘twe can agree upon when it comes bcfore us. I make that as a motion, ..

¥r. Chairman.

MR. MC CLURE: I.socond the motion.

MR. IMERSON: Mr. Chairman, T belicve there is still hopes, of.

e i e e e E———— e A — ot e - ————— et et

e . -



133

staying T.fifh at least the original hypothesis upon which we starved that
mattcr of apportionment, and if it résolves itsclf" into a z;.aftc‘:r of quentitics
:WC now have injected in it an cntire new plan of procedurc. . .

" MR. HOOVER: Wot very vitally 'difrércn;c in pr:i.nciplc-;

HR. CARPENTER: Db I understand’ a]l.fou'r plons are in Writing.

MR. DAVIS: Noy nonc arc in wwriting, e

MR. HOOVER: There arc throc ‘of then, or four - four herc, and I can
add onc morc to it, but I don't undcrst.cmd ~ these were furnished by Mr, :

Scrugham. I don't understand they came from the southerh division, thcrefore

I thought' it 'prObcr they £ omula'l}é somcthi.h:g thcmselvés: as ,'the_&; havo dsiced
for a variation of the agfccmén’t. It was moved .:;id scconded that Judge Sloan
should be asked to confer with the drafting commiftcc and prepare a
variation of the proposal , or any other proposal from the southern division
for prescntation to the commission.

MR. HJERSQN: Before that motion is put I would like to consult with
the represcntatives ‘oi‘. the upper division for a minute. | |

(Thgreupon the Commission rccééséd to allow such consultation._)

MR. CALDWELL: I do not know that this should be considecred as an
amendment. It is now suggested - the thought is that we should agree to
appoint one mcmBer from the northern states to mect with onc membcr from the

southcrn statcs to draft some sort of a proposition, or proposrt:Lons, that

look feasible or possible, and that after the southern group has ag-eed to
onc of mbrc oi‘ thcsc dfhftg thcn prevscnt it to the comnission for con51dcrat1
MR. MC CLURE: If I might suggest that the chairman sit with them.
IR. CALDWELL: With the chairman of course.
MR. SCRUGHAM: I socond Mr. Caldwell's motion.

MR. HOOVER: Do you accept that omendment Judge Davis?

MR, DAVIS: Yos sir.




- - -

. MR. NORVIEL: I would like to know - what I undorstand is that when

;' onc or two or threc of these have been agreed upon by the -southern states

and ﬁot agreed ‘upon by the northern, is that thc idea?

MR. SCRUGHAM: That thcy‘bc presented subse:;.uently tq :the northern
group for their considcration; that is v.'haf it amouﬁts ’to._ We get the
first chck at them under this motiqn of HMr, Caldwecll, and I think it .is
alright. |

(Therc_ﬁpo;i _the motion having been put it was unanimously.adopted.)

MR, HOOVERr I think the committec m.lght meet here at two-o'clock.

.. Whercupon the meeting adjowrned to the gall of the chairman.




