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FOREWRORD

-

This is a mimcographed reproduction of the minutes of meet .ncs
19 tc 27 inclusive of the Commission which negotiated the Colorzds River
Compact. The Compact was sighcd in Santa Fé, New Mexicc, cn ilovember 2L,
1922. Subsequently it was ratified by all of the scven Colﬁrado River
Basin States and, in 1928, approved by the Congress of the United States,

There were a total of twenty-seven meetings of the Commission
as follows:

rirst to' Seventh, Washingten, D. C., January 26-20, 19223

Eighth, Phoenix, Arizona, ilarch 15, 1922; iinth, Denver, Colorade,
April 1, 1922; Tenth to Twenty-scventh, Cichop's Lodge, Santa Fe, Hew
Hexico, Hovember 9-24, 1922.

The Minutes of the First Eighteen Sessicns are included in a
separate volume.

This mimeographed rcproduction was prepared from a copy used
by Mr, Frank Delancy of Glenwood Springs, Colorade during the course of
the lawsuit United States of America vy Northern Colorado Water Conservancy
District, =t al,, Civil Nos, 2782, 5016 and 5017, in the United States
District Court for the District of Colorado, |

It will be noted that only the Hinutes of the first part of
nceting number twenty-six, held Friday, lovember 24, 1922, at 10:00 a.m,
at Santa Ie, jiew lexico arc included in this volume, In rccent ycars
inquiry and search made by various persons for the minutes of subscquent
parts of meeting number twenty-six have failed to uncover them. A note

at the end of the [irst part oi this meceting states "(IFirst part of

10-asme{eoncluded ), which in-

dicates that there must have been a subseguent part or parts of mceling

number twenty-six. A careful reading of the Minutes of this mceting

further substantiates this conclusion.

Ival V. Goslin
April 10, 1956 Ensineer-Secretary
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EXPLANATION OF INDEX
The numbers of the pages listed on the Log, of licetings
and the Log of Topics which follows arc consecutive. The page

numbers are not identical to those of the original Minutes.
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MINUTES OF THE

19th MEETING

COLORADO RIVER COMMISSION

3k e e 3k e e 3¢ e e e ke

Bishop's Lodge November 19, 1922
Santa Fe, New Mexico . 10:00 A. M.




ElxuTES OF TEE
19th Mﬁ;TING
COLORADO RIVER COMMISSION
The ninteenth meeting of the Colorado River Commission was
held et Dishop's lodge, Santa Pe, New lkexlico, on Sunday morning,
November 19, 1922, at 10:00 A.K.

There were presecant:

derbert hoover, representinr the U.S., Chai rman

R. E. Caldwell Utah
Delph E. Carpcnter 7 Colorado
Stephen B. Duvis . New iiexico
Frank C. smgrson n Wwyoming

Y. F. ilcClure " California
W. S. korviel " Arizona
Col. J. G. Scrugham " Nevada

In additlon there were present:
Ottomar Hamele, Chief Counsel, U. S. Reclamation Service

C. C. Lewls, Asst. State Water Commissioner:
Arthur P. Davis, Director U. S. Reclamation Service

Governor Carey, of Wyoming

Richard R. Sloan, Advisor from Arizona

The meetling was called to order by Chairman Hoover,

CHATRMAN HOOVER: We left off with the discussion yesterday
of paragraph III, and various groups were to consult and see

whether or not we could find a basis for clause A, whioch I thipk

was the only one 1ln question in that paragraph. I made a

suggestion to the southern group and I understood that in a. general

Away_inkprinciplegihﬁwaa#aggﬁpted4;hg§,1;§hogght-it was very

Fy;-:vﬂz:-?;ﬂ:—-w—. P ey,

désirable that we should get it formulated precisely so that the

northern group should understand where it led in the preciée terms

of drafting, if we cean accomplish it. It seems to me 1t would be

more expeditious 1f we can get it down on paper.




dhinké general way the. iden. was that at any time when the
aporopriations ‘in elther basin should reach a total of 7,500,000
acre feet, that then that basin which had reached this sum could

ask for a conference and that at that moment an equation of rights

should take place and the, conference should determine ‘a further

- equitable division of'the-water. Suggestion was mﬂde that if within
scme stated period the conference was not able to come to an
' agreement as to an equitable division, then someone. on behalf of

a group of that particular basin should have the right’ to'go to

the .courts for a determination of an equitable division under the

- terms of the compact. I think thht was appraximately the discussion,

wasn't it Mr. Norviel?n ; . R o
MR. NORVIEL: Yesterday afternoons o
. CHAIRMAN HQOVER:."YEs,'iast evening.-
. MR. NORVIEL:r Yes, I think thatfaoprdaches-it;«f'

CHAIRMAN HOOVER: And my suggéstion is that we should endeavor

-|to get down on paper what the’actuai construction of clause (a)
iould be under‘such cirCumstances and ﬁhatfalterations:are inyclved
;t;dny other .point. B | | B . . |

.. MR. NORVIEL: I would like to see i1t in print.-

_ CEATRMAN HOOVER: This is an artiole I dlctated lagt evening
:ort of embracing what was in my mind.and:it~is-the one I submitted

o the southern group. Tt reads "The water of the Colorado River

;ystcmemayebegapprcpriated—throﬂghout-the~eolorado*River‘Basin

ithout restriction until appropriations in either the Upper
asin or the Lower Basin shall reach.V,SO0,000 acreifeet per annum
ncluding present initinted rights. In that event a notice pro-

iding for a new apportionment may be issued under Article IV. If,°
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at tﬁé time of said not;ce, the aggregate of such.appropria%ions
in either Basin shéll exceed those in the other there is hereby
vested and established in that Basin having the lesser amount a
contiAuing‘and preferential right to make further appropriations
until the totalé in each of the Basins shall be equal. The un-
appropfiated surplus of waters then remaining above 15,000,000
acre feet per annum shall be equitably apportioned tnder Article IV

Judge Sloan raised the point lost evening that in case of

 failure of apportionment by the Commission tkere should be a right

to go to the court for such apportionment and that this clause
would need a continuation or some other point effectively in.the
compadt'thut would cdrry £hat out. Was not that  the sense of
that, Judge?

JUDGE SLOAN: Yes, to guard against the contingency that the
one diVision hay be indifferent, because there is no present need

for any reappdrtionment.

CHAIRMAN HOOVER: Did you have an opportunity to write any morc

than was sketched on my paper here?
JUDGE SIOAN: No, I didq't.
CHATRMAN HOOVER: What do you think, Mr. Norviel?

~ MR, NORVIEL: Well, the thing don't mean much to me. I

don't understand i1t at all,

rwwrr«m S sar YT

CHATRMEN HOOVER: How would you express -it, Mr. Norviel, to

comprise your idea?

"MR. NORVIEL: I would want to know what we are driving at ‘first
I wadt to know where the water is to be divided, what the 7,500,000

acre feet per annum mean, and the reason for the 7,500,000 acre

feet and if the 7,500,000 acre feet is to include the streams
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below Iée Ferry, and things of that kind. Yesterday we arrived

at the point“of excluding those. Mr. Carpenter made thnt statement
tzat they were oursutterly to use as we saw fit in aodition.-- T

MR. CARPnNTER: (Interrupting) No I didn't, not for a minute.

* MR. NORVIEL: I will get the record.
" MR. DALVIS: Irrespective of what Mr. Carpenter said, I think

1t is incorrect to say we have arrived at any point,- 1f you

| wmean by that 411 the northern states, because we have arrived at
nothing. '
MR. NORVIEL: Then we will have “to start all over. '
MR. DAVIS: In other words, I don't assume ‘a discussion back
ond forth ‘and statements by any one individual means an agreement.
MR. NORVIEL: Then I can't agree to anything more until it A
‘3 in writing and I want it stated in here just what you mean.‘
CHAIRMAN HOOVER: Well, we had a meeting last evening of all o
Lhe men in’the southern division and I read this paragraph and I
‘ understood - perhaps I was mistaken - that it was agreed to subject
%o the addition of a paragraph here providing for the ultimate

appeal to the Supreme Court. Is that not so?
MR. SCRUGHAM: That was my.understanding,

CHAIRMAN HOOVER: It doesn't seem to me we make progress on

his work, “hich is a very important work, if we have to go back

to where we all started from, because we have revolved 1n so many

ircles and out again., . a e

MR. NORVIEL. Let it bé ‘stated then in here just exactly what
t means. I can't understand what it means. -

CHAIRMAN HOOVER: Iet's go through it and see if we can under-

tand it. "The water of the Colorado River System", which includes
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the whole drainage basin of the Colorado River in the United =
States under our definition, and includes the Gila and all the
other lower rivers, "may be appropriated throughout the Colorado
River Basin," which includes the whoie.greg,-- “"without res-
triction'until.apprbpriations in either the Uppe; Basiﬂ or thé
Lower Basin SEallzreadh 7,500,000 ac;é feet.peg annum including
the present initiated rights." Is that cléaf Mr. Norviel?

MR. NORVIEL: If that means all of the drainage in the Basin,

old and new,-~ if that is what it means then I understand 1t up

-

to that point,
CHAIRMAN HOOVER: Well, it means everything in the Basin. We

‘have got a definition here.of the exact meaning of those Basins;
it includes everything. . -
MR. NORVIEL: All right, When we have reached thét point,~

CHAIRMAN HOOVER: ?Iq.that event a notice providing for a
new apportionment may be issued under Article IV."

MR. NORVIEL: Now what ls that notice?

CHAIRMAN HOOVER: Article IV reads that Y"at any time after
the thirtieth day of June, 1968,"- and of course it follows there
must bteanalbteratién.in that article providing for prior notic’é,
prior to that date,- - S .

'MR. NORVIEL: That isn't in here yet.

CHAIRMAN HOOVER: Oh no. ,
MR, NORVIEL: Then I will have to have that ingluded before

we settle on Article IV, _
CHAIRMAN HOOVER: oh yes. I had written in here, which I
read to you last evening, this provision. X any timerafter the

thirtieth day of iune, 1968, or such previous date as. appropriatic




of water in either basin shall have_reached 7?500,000‘acre feet

as set out in Article ITI." o .

MR. NORVIEL: We don't want to be held then to Article IV as
1t 1s? . '

CHAIRMAN HOOVER: No, you can write that in.

'MR. NORVIEL: A&ll right. ' |
CHAIRMAN-HOOVER- If at the time of Saidznotice the aggéégate

of such appropriations in either basin," - that includes all the

drainage in either basin,-

'MR. NORVIEL: Yes. " :

CHLIRMAN HOOVER: "Shall exceed those in the others, ‘there
is hereby vested and establisheéd in that basin having the 1esser
amount a continuing and preferential right to make further-
appropriations until the totals in eacntof the Basins shall oe.
equal.® . B . o . '

MR. NORVIEL: No; I will object to that how,- to this. new
revision, that must come out, ‘ .

CHATRMAN HOGVER: 1In other words yoa don't think there should
be an equation? '
MR. NORVIEL: ‘No, ‘sir, not under this proposition.
CHAIRMA#QHOQVEﬁ: That was one of the conditions of the

proposition I put up. . : <

CHLIRMAN HOOVER: Was not that the proposition I made clearly

0 you last evening when I read this?

MR, NORVIEL: I don't remember about that, I haven't a copy

£ it. That was only tentative anyhow, as I understood it.
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. CHLIRMLN HOOVER: Then the article continued, "The unapprop

. riated surplus of the waters then remaining above 15,000,000

~acre feet per annum shall be equitably apportioned under Article

v."
MR. NORVIEL: That wouldn't mean anything, for this reason;
that we will reach our internel development in ourUstnte long
before we willl the development in the Colorado River and we will
have reached, I think, the 7,$OQ,OCO acre feet before the 7,500,
million acre feet in the Colorado River which is supposed, l

understand now, to come down Lee Ferry, out of which we ‘will obt

. priority of rights, or prior rights. There will be remuining,
- the best I can figure’it, something like.S,OO0,000 acre feet of

that 7,500,000 acre feet unappropriated to which we could not

..obtain any priority of right and you are asking us,- or this is

asking us, - to vest the right of that unappropriated portion

of the 7,500,000 to the upper states while we could not appropri

.that extra 3,500,000 of the V,OQ0,000 then coming down in the
~lower division, but to put that back into the general jackpot ar
- divide it up agein. That is the situation we are confronted wit

Our present use,~-I1 have forgotten the figures,- I had them here

:yesterduy,- and immediate development will bring out internal

development to_pructicully 3,QQ0,00Q'ucre feet, which, with the

California development, will reach the total of 7,500,000.acre h
in the lower basin before we will huve touched upon the developn
of the Colorado River. If we do touch upon 1t that would bring
it, probably,.-a little quicker, but the Culifornia need, the

Nevoda need and our development out of the Colorado River will

reach, perhaps, beyond the neighborhood of four or perhups four
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cnd a half or five million acré feet when we shall have reached
“our.7 500, 006 acre feet in the lower basin,’ leaving .three or
three and a half million acre feet of the 7,500,000 waich I under-
stand is now to be adjudicated to us with the’ string upon 1t that

3f we do not use it when we reach our total development that it

ES to go back into the géneral fund and be readjﬁdicated.
So we will haﬁe to cut out this general'statement’here that

 the "one having the lesser appropriations shall have a priority

of fight.in the unused water up to" 7,500,000 acre feet.". .

CHAIRMLN HOOVER: Well, I just want to get the metter clear.
I read this over in the presence of some ten men last night and
Judge Sloan made an additibh to it here in respect to the provisidn
for going to the Supreme Court, whiéh he said was not final as to
ybat matter, but he would want some mofe thought on.it.. I under-
stood 1t waS accepted by all the gentlemen present. I specifically'
asked Mr. Norviel if he agreed to it and I understood: that ‘was ﬁhe
case:

Now I don't put any importance on that, any more than Just

this; that 1f that is not accepted, 1f Mr. Norviel has found on
recoﬁsideration he can't accept it and that he must withdraw his

assent, all right then, we start again but let's get it cleﬁr

that Mr. Norviel has felt that on reconsideration that it isn't
sirablegtoggo_on~WLth_that~plan-aad—weﬁmast'start«ea'seme—ether—'——-4—
,o'let‘s cléar the atmosphere and not work over this. Don't you
;hink.that is only fair to the rest of us? |

| MR. NORVIEL: Sure, I would like to have a proposition.

:resehted thaf I could accept, in writing, if given a chance to

onsider it, and I would like to have a memorandum with.it showing

-




the basis for it.
CHLIRMALN HOOVER: Well, I rather doubt whether we are ever

going to get anywhere if we start correspondecnce betwecn two
groupé here. _ |

MR. EMERSON: I think if Mr. Norviel would try to explain
to the Commission just where the trouble lies we might be able to
find a baslis to solve the difficulty. It 1is my understanding we
definitely dgreed.upon certain fundamedﬁul principles and he is
now referring to this general clausé which was absolutely one of
the fundamentalgand_perhébs 1f we strike ‘it out'therebm the whg}e
structure will be upset.'.

MR. NORVIEL: I had a distinct understand, and I belleve the
majority at lgast of the Cémmissioners understoed yesterday after
Judge_gavis mgde his statement of 6,500,000 acre féet, of a |
division at.Lée Ferry to the lower Basin, and I rejected it '
because 1t inifact meant 6,500,000 to the lower division .and
10,000,000 to the upper divisior. That, then, was laid aside
after further discussion in which it was distinctly stated the
rivers below Lee Ferry were to be left out of-the consideratior.
Then our Chalirman made the statement, after lookling at the.?abu-
lation made by Mr. Davis upon which we rested as a basis, aqd'said
6,500,000 ﬁould not take care of the needs of the southern states,
including our proportion to Mexito, and suggested that we raise

Ld

the amount to 7,500,000 and then upon that basis, withethe same
discussion that had gone before, I said I thought we could accept
that propositioa and that 1s where we rested yesterday,; with
7,500,000 acre feet at Lee Ferry to be used from the Colorade.
River without thé inflowﬁbelow Lee Ferry. That wasg, I think, the




lo ) . N L
rccord boiled down will show that was the distinct understanding
when we closed our meeting yesterday.

MR. DiVIS: In order that I may understand, which I am frankly
not sure I do, your position. Are you now rejecting the entire |
idea of an equation between the two divisions at some stated period?

MR. NORVIEL: No. Well, I know it will bé difficult qﬁd I
state again, as I stated in the first place,- it will be an
.exceedingly difficult matter to arrive at any just conclnsion,-
but I am willing to take it up and try to'arrive at dt: -

MR. D4VIS: Then I don't quité understand your objection to
this particular provision that we have. What I am trying to get
1s just what the'difference-would be? | n
MR.'NORViEL: You want me to state 1t again? ] '

MR. D&VIS: If you will, or perhaps you could state it in the
opposite way and state what your idea of the equot*on 18?

MR. NORVIEL: I was staisfied, or very well satisfied, with .
-|the statement I have just now mude, of my. understanding of our
proposition yesterday. '

MR. DAVIS" “Then let me ask one more question. Are &6h

Etanding now on the proposition, if I can call it so, as you stated
it at the close of the meeting yesterday afternoon, irrespective

bf any modificationt®

MR, CAIDWEIL: There 1s no record of your statement, is

here, anywhere?
NR. NORVIEL: ' I think that was without any record.
MR. DLVIS: T wonder, in view of that fact, if it woulda't

elp things along 1f Mr. Norviel would write aiparagrapﬁ which
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would be satisfactory to him to take the place of this paragraoh

‘which is marked (a) under Article III, so that we may know exactly

what he would agree to?

MR EMERSON' It seems to me, Mr. Chairman, that the trouble

lies in the confusion of what in my mind are two rather distinct

factions. First, we have guaranteed a certain delivery of water

at Iee Ferry. That amount of water agreed upon to be delivered
by the upper states takes care of the requirements of the lower
_ states, both past and those that are estimated for the future, B

plus the Mexican burden.‘ The other factor is the question of the

relative development of the two drainage basins. Now understand,

in that first factor of delivery at Iee Ferry there is allowance

for a Mexican burden. When 1t comes to the question of relative

development in the two basins the Mexican acreage ‘does not enter !

into the consideration.

| CHAIRMAN HOOVER: No.
MR EMERSON° And if Mr. Norviel can consider that propositior
as a two factor proposition and not tie up the amount of the o
development in the two basins with the guaranty of delivery of
.water at lee Ferry, it might help in finding a solution of "the
matter.' o ,...”..ﬁ. S o |
MR. NORVIEL: Mr. Chairman, this quéstion of gudranty has coi
~~—ap+often4in+this—dissussion+eiihe;guarantylwhich_thelupperlstaﬁgg_
8o magnanimously offer to us upon ‘the suggestion of ‘an even- divisi

of the" water, has always been less than that dmount 6f ‘water which

they say is ours.® In other words; they say “we will give you a
fifty-fifty division of the water at Leéé Ferry and then we will

guaranty you out of your half of the fifty-fifty division an




12

amount of water a great deal less than you are.entitled to;? which
:is no guaranty upon their part at all. . .

MR. EMERSON: Don't quote the upper basin as saying 4‘hat.

They have.never said anything of ‘the kind. We guarantee water

e L ahanc o Ciae s b

 enough to meet your requirements and not less and that has been

L our proposition all the time. ) o
z MR. NORVIEL: You guarantee it out of our half of the water -
because the proposition in the first place was that you would make
Fa fifty-fifty division and guarantee us out of our half of the
water something less than our half. T L

- MR. CAIDVELL° -If we must go “back to.the record,.which.I

hope we won't have to do, 1t will show that I have always opposed '
the fifty-fifty 1dea as the' partition of the river on the basis
that. we never could arrive at it. ' | . _

MR. DAVIS: Mr. Chairman, it seems to me after all it is use-
less to go back to a rehashing of all the ideas that have been.

. lexpressed here in the ‘last ten days, or trying to reascertain :

somebody ' to make oroposition to him which he continually reJects
hnd frankly I have been unable to ascertain, and'am unable now

‘}o know, just what is acceptable to him. It seems.to me the time.

what the basis i's -on which we have been proceeding. As I under- e

stond Mr. Norviel's position 5o far it has been that it was up to i

has come when Mr. Norviel should do a little something constructive

!

)n his own part and should state in writing just.exactly'what«

1

he Arizona idea is of what Article III should be, then let us s

ee whether or not on that basis we can work something out..y -

[ithout that we are absolutely and utterly up in the air because .

one of us know what it is Mr. Norviel really wants. I think we
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have:reached that point and I think that is what shculd be done,
if Mr. Norviel feeis at this time he can 4o it

MR. CALDWEIL: Mr. Chairman, I.would like to add; as a sugg-
estion to what Judge Davis said that’ Nith that in view the drafting
committee. proceed to a draft of a pact to their satlsfaction .
under the instructions that have ‘been given and the principles
that have been laid down, so that we may see whether this differ-
ence 1in Article III is“thé onlfxd;fference that is between us.

CHAIRMAN HOOVER: I presume hy instructicns you mean the
tentative agreement we.cnme to the other day in which we. set out
the. original ideas? _ o ' |

MR. CALLDWELL: YEE, nir. Perhaps it would -be all right for
the -drafting committee to make a draft along the lines of the
principles which were passed by’ the ‘Commission.-and then. have sub-
mitted: by Mr. Norviel a redraft ‘of paragraph (a), Article III,
to which he would agree. o :

. MR. NORVIEL' I think I have "Geflriltely stated three proposi-

-tions which I deem fair.

MR. DQVIS.. If you would put them'in writing so. we would have
them before us. o

MR. NORVIEL° Well, . will do that. .-

CHAIRMAN, HOOVER‘ Why not dictate them right here?.

MR,:NQRVIEL; No, I am not that fluent in my thoughts. .

MR. EMERSON: Is the rest of the draft: ready?:

.CHAIRMAN.HQOYER: No, it requires finishing up.. We_might
go on with some of the ldeas this morning so we:could get them

out .of the way. We have a neolidated the ideas: which we had in

‘hrtlcle VIII and Article IX. ' article VITI -then reads:
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Myhen:ver controversies or claims may arise between any two

or more states:

(a) With respect to the waters of the Colorado River,

o

Svstem not covered by the terms of this compact“

(b) 0ver the meaning or, oerformwum of any of the terms of.

'the compact,

(c) As to the allocation of the burdens ing¢ident to the

,performance cf any, article of this compact or the delivery of

1waters herein provided° -~

(d) As to the construction adﬁ operation of works to be .

situated in two or more states or to be constructed in one: state

for the benefit of another state

A

the Governors of the states affected shall, :upon request .of - the -

fovernor of one such state, appoint commissioners who .shall;

consider and'adqust.such claims_or.cqntrqyersies,.suquct-to

_ratification by the.legislatures of the states.so affected..::
_ Nothing herein contained shall hinder. or prevent: any state

from applying to any court of competent jurisdiction for the: pro=- "
Fection of any right under this compact or the .enforcement of
hny.of its provisions."

I rather think in the second clause from the hottom we had

the notion before that they could consider and adjust such. claims

|} to the intwwwuomammﬁ
_ . }5 to wme A
‘ eglslature,
MR. DAVIS:

I merely thought the word "meaning" was perhaps
tter'mmn “interpretation L

PR
L
.

CHAIRMAN HOOVFR' The trouble is, from the second clause

o the bottom “the governors of the states affected shall, upon .-
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request of the Governor of one such state, appoint commissioners
who shall consider and adjust such claims'or controversies, subjec
to ratificatlion by the Legislatures of the states so affected."
Well, take the first one, that would apply to (a). As to (b) it
necessarily has to go back to the lagislature for ratiflceation.

If you could determine on the interpretation or enforcement they
Jdon't have to go back to the legislature for ratification.

MR. DAVIS: 1I.am not entirely sure about that. L

'CHAIRMAN HOOVER: (c) and (d), 1t struck me ‘there 1s a certai
field in there which they might come to ‘an’ agreement on,among
themselves without necessarily legislative actione. L

"MR.’ CARPENTBR~ It is my impression no such compact should
‘rest without- legislative ratification, ‘as a matter of ample cautio
so that no_dispute as to 1ts validity should evér-come upfhy
somebody.challenging.the:court. ﬂegislativehratification should
always follow. o ' |

- MR. DAVIS: - Of course it might work out fn’ practice,

CHAIRMAN HOOVER' I guess_you are right._

MR. CARPENTER: I -have o.ne m.o.re." suggestion to meke. Mr.
| Emerson raised i1t the. other day and I merely bring it up now at
this point "This article should not be taken to hinder or prevent
the settlement of any. such matter, or the granting of.consent by
.ne—state~to—another4~in-clause~fd}\—byvdirect—iegis&atrve—action—
Our Supreme Court has. held that compacts between’ states,-I refer
.to the United States Supreme Court, may be made by concurrent
~section of the legislatures when one, as 1t were, offers and the
other accepts, in the language of Justice Holmes. Now that was

what whs done in Wyoming in the Utah situationfana~this.article
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shculd,--1t miaht be .well to add‘to'this last paragraph“a memorandum

to that effect' the object being primarily to encourage ‘such con-

. sideration, such, methods,- a little more expeditious even than a '

.

Commission. : :
CHAIRMAN HOOVER: Yes, I think you are. right:about that.

Could you read 1n the neccssary words to accomplish that?

MR NORVIEL. There 1s one further thought. Clause (a) reads.

_ “With respect’ to the waters of the Célorado River

. System not covered by the terms of this compact "

The last paragraph reads: o
- "Nothing herein contained shall hinder or'
prevent any state from applying to. any court

-~?2of competent Jurisdiction for the protection
: a ~of any rights under this compact.“
There we have a condition;’ "waters not covered by the compact R
then we go to the court -and ask the court's adjudication upon a o

matter not within the compact and he says "no, we _are:only con=

cerned with the things .that are in’ ‘the compact Yo
CHAIRMAN HOOVBR. I think that comes from translating‘this
from the other clause .and, I- think a state has a right to go to the

courts at any time it likes. : A . .
MR. EMERSON: The last. paragraph wouldn't really be necessary,

would it¢?
| MR. DAVIS: The last paragraph is not necessary and was

'nly put -in out of an abundanée of caution. It 1s not necessary

t all in my judgment.
MR. NORVIEL: -Cut out thé words “under this compact," =

MR. CAIDWEILL: - I think there should be a‘separate paragraph




to take care of the matter of court div1sion,-taking care of all
the provisions under the compact . ' .

'* MR. NORVILL- Wouldn't you refer to things not covered by the
compact. L . ‘. - .
MR. DAVIS: Simply to provide that the © ‘which are pro-
vided in the compact are cumulative merely and do not affect the
right of any state. To receive relief, legal or equitable{
whenever 1t may be required. . |

MR. NORVIEL- You think this should be revamped?

MR. DAVIS. I think it would help the situation if the last
paragraph were eliminated and in its place the objection recently
advanced by Mr Carpenter .and Mr. Emerson to provide in connection
with these matters that "nothing in this Article- VIII should opera’
tc prevent two states -from agreeing directly without legislative
action. What it would amount to is this, Mr. Norviel; that
informally a representative of those two states, without any
appointment for the express purpose, would agree upon a method .of
dealing with a particular situation. The "location’ of a interstate
‘ dam, for instance. - 4nd after having agreed thelr “two legislatures
will enact direct legislation such as we have in the instance 3

. 1.
P

cited between Wyoming and" Utah. ' .
CHAIRMAN HOOVER: When they don't agree, then they come in

under this provision and appoint a formal commission.
MR. DAVIS: When they don't agree, then they can call for a

commission such as described in this section..

~CHAIRMAN HOOVER: 1In that sense we would strike out the last
clause here and put in a general provision elsewhere. This is

merely machinery for amiability.
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MR. NCRVIEL: Thc last clause is stricken?

MR. DAVIS: The last clause is to be rewritten and put -in as

' 2 last clause in the compact to apoly generdly.

MR. HLMEIE: I suggest.that the flrst sentence of this .
J article, without belng broken up, be put in there solid. T .have ,

{written 1t in that form. - I think it looks better and’is more

;appropriate.f' -
(Thereupon Article VIII was submitted in tHe Tollowing form .

by Mr. Haméle) -

' . "Should any controversy or, ciaim arise between any two or
i ore states (a) ‘with respect to the waters of ‘the Coloradq. River
;Svstem not covercd by the terms of this compact, (b) over:the .
meaning or performance of any of the terms of this ‘compact; (c)
as to the allocation,of the burdens fhcident to ‘the’ performanceh
of an&rarticie‘of~this compact.or:the deiivery'of waters as. .
herein provided; or (d) as to the construction and operation. of
works to be situated in two or more states or to-be constructed
1n one state for - the. benefit of another state, the Governors of
the States affected shall, upon request of the Governor of. one
such State, appoint commissioners who shall consider -and adjust

such claim op controversy, subject to ratification by. the legis-

1atures of the states. 80 affected w

MR.'NORVIEL: .Is there any change id the language?,
MR. HEMEIE: Practlcally none.' The first sentence ;sxchanged

511ght 1y, L : ST
 'CHAIRMAN HOOVER: “Should.anyﬁcontroversy or ¢claim.arise

between' any two or more states," then you have simply, included the

aragraph in it. 1Is that it?

- H
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MR. HAMEIE: . Yes, :

CHAIRMAN HOOVER: I see no objection to that. .

MR. EMERSON: Just what did ‘the Committee have in mind in
pafagraph (a) with respect to the Waters of the Colorado River
system "not" covered by the terms of this compact; It seems to
me that consideration should be confined to anything that was
covered by the terms of this compaét”and-not make priovision for
going outside,,

v MR. DAVIS: For instance.Ariéona‘and New Mexixco hdave a con-
troversy over the waxers.of the Gila, This would simply allow
hArizona and New Mexico to get together and -discuss it. and‘:possibly

settle that controversy.: It is not covered by the terms of this

compu:c;b_,. tha:t is all.

JUDGE SLOLN: The purpose is to.-remove the last. ¢ lause. from
this paragraph and make an inclusive clause to take care of this -

situnatlon and others as well,:

"MR. DAVIS: Yes, a Separate article, possibly one of the late

articles 1in the compact.

CHATRMAN HOOVER: Is that artiéle dgreeable with the last
clause cut out? ‘ SR |
MR. NORVIEL: Does the’word "should" méan-at the time?- The

first word?

MR. MC'KiSICK: There 1s one thing that occurs to me:in .- .~
connection with the articiles.as nowdbefofeiué; Mr. Chairman, that
was a suggéstion which has been made at some prior conferences ove
the‘urtiéle, that a time limit should be ihsertedAwithin which
the Governor upon whom the request is made should act.- Thut the

Governor.of the State shall within sixty or nihety days, or
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hatever term you may agree upon, but a definité time limit should

be put in 1it.

CHAIRMAN HCCVER: If you go into that detail don't you go

into the date of setting the time as to when this meeting is to
o

occur and how quickly it has to get a decision; then you go
through a long mill of provisions.. R '

: MR. DnVIS.' If you make it mandatory upor a Governor to do.
1t, it means he shall do it within a reasonable time. . |
JUDGE SLOAN: Why not add the words "shall without delay."
- CHLIRMAN HOOVER} I think that.would help. =~ A
MR;MC.KISICKQI "Forthwith! is a good word; isn't 1t

CHATRMAN HOOVER: It means the some thing., =
MR. NORVIEL: "Porthwith" should follow -the word "shdll,"

MR, MC KISICK: You have got a .long paredthéticai'phrase in
there. o L ' ‘ e .
‘MR. NORVIEL°' "The Governors of the States affected, shdil

upon request of the Governor of one .such state, forthwith appoint "

MR. DLVIS: We can settle that controversy by pdtting a

comma after the word "affected," and putting the word "shaIl"

after the word "state . "
MR. NORVIEL- Put "shall forthwith" before’ thé word “apooint.“

' CHAIRMAN HOOVER° Is there any further suggestion on that

paragraph? . : P
MR. DAVIS: The title isn't clear. "Arbitration" implies the
T think the title =

. alling in of a third party, does 1t not?

vould perhaps better be "aoJustment of controversies" or something

N .

f that sort.
CHAIRMAN HOOVER: I think that is a better suggestion,
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MR, HAMEIE: MYInteéerstote Controversies."

CHLIRMAN HOOVER: Some of these things are not necessarily

mattéfs of controversy.

. MR. DAVIS: hdjustmentof differences.

CHAIRMAN HOCVER§ Ldjustment of interstate differences?
MR.. NORVIEL: There might not be differences.,
CHLIRMiAN HOOVER: Why not say "Interstate Adjustments?"
‘Well, we will pass on that for the.present:

(Thereupon 4rticle VIII was temporarily adopted in the

. following form)
Tarticle VIII
INTERSTATE ADJUSTMENTS.

~Should any. controversy or claim-arise between any two or
more states (a) with respect to. the waters of ‘the Colorado River
Systém not covered by the terms cof this compact:. () over the
meaning or performance. of any of:.the terms .of this cbmpact;f(c)}'
as to the allocation.of the bﬁfdéhs inoident to the performance
of_any article of this compact or. the .delivery of: waters as
herein provided; or (d) as to the .consfruction and operation.of
works to be.sitpqtedlin.two-or.more.states-or to be constructed in
one state for the benefit of another state, the Governors of the .-

States affected, upon request of the.Governor of ope such sfate,

shall forthwith appoint commissioners who shall consider and.:
adj ust such claim or.controversy, subjecﬁ to rgtification-by-the
legislatures of the staﬁes so affected.“

‘ QHAiRMAN HOQVER:. hLrticle IX reads: "This compact may.be
terminated at any time by the unanimous agreement of the -algnatorj

states and the United States, :but at .such .termination all rights
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then established are hereby confirmed." Is there any comment on

that? We cut out all of the last paragraph. If there is no dis-

cussion about that, there is not much to do about’it. We will
" accept that for the present. .We will:now take?ap Article VI,
Téchnical Committee. .Thare“has been some discussion rﬁised about
that. , .. R
JUDGE SLOLN; Before we leave irticle IX I .had in mind,the
suggesﬁion,."allgrights.taéa eﬁtabliéhed'under'this.compacpware
hereby confirmed.", _ B ' T

CHATRMLN HOOVER: Is there any oﬁjection to introducing the
words in Artiale Ix "all righﬁs‘eétablished:under this compact
are hereby confirmede" . R

(There being no objection, Aftialé;Ix was temporarily
adopted-in~the~follpwing_farm) |

 wrpgs compact may be terminatéd at any"time by -the . unanimous

agreement of the'signatoryhgtafés and the United States, but at
éﬁah:ﬁermination all ?ights.ﬁhen’establiéheﬁ under this cogpacf
are hereby confirmed." . o o | N

r MR. NORVIEL: Have we an article'anywhere that'canfirms the
present rights?

CHALIRMALN HOGVER: That'comés in under Article -III, including

11 approprintions up to date.

MR. DLVIS: There was some.objedffon'yestéfday to that parti-

ular technical committee. I doa'f'ﬁﬂaw vhether 1t -1is to . be.
.asiétéd upon or not; if so; the firat'paragraphlcould be made to
ead, cutting out th&,first.feﬁ~ﬁords; "The afficial of each
state charged with the adminiat;atioa of water rights,;togefher

ith an official from the. Unitéd St'a'tes: Reclamation Serviece and
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United States Geological Survey, shall constitute, a board having
the following ex-officio duties."

MR. C.RPENTER: I Suggest that (handing paper to Chairman)
be added to the last of Article VIII..

CHAIRMAN HOOVER: While you were out we struck out the pro-
vision in Lrticle VIII that they should go to the courts, with a
suggestion a better provision of fhdt ﬁind should be made |
éébaratély'tb cover all qpestions, . | L

This would read: "pothiﬁg herein'contdinedfshall-prgvent
adjﬁétmént-of~any controversies or claims by direct:legislative.
action of the interested gtétes;"‘fé go on the bottom of Aptici;
VIII. . o

° MR. CLRPENTER: Had thafAbeftef be in the affirmative? That
applies to this particular subJect matter.

JUDGE SLOLN: 1Is that all you have, Mr. Carpenter, that
wording? .
MR.:CLRPENTER: Yes, that is all'I haves . |

CHAIRMAN HOOVER: This new addition would .read: "nothing

herein contained shall grevenfjfke.adjuétmeﬁt of. any;sgch con-
frdversigs or claimsiby'girect legiéidtive action.of,the_intéreste
states. o o |

MR, BEMSRSON: That would provide for any processes set up

under existing statutes? o

MR. CARPENTER: Future stabiteés. |

MR. SMERSON: We have certain éxisting statutes. It would
set up a definite way of handling certain problems between, for
instunce; Wyoming and Utah. ) - i

MR. CARFENTER: Yes, Subpose we bullt a reservoir in the Ric
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Gronde. e could grant Consentlto'New Mexico to operate ﬁhe
Reservoir, | : _ P , o . :

MR..EMERSON: I just wantea to be sure it wouldn't make void
any method set up heretofore.. | |

CHhIRMLN HOCVER. Does that cover your point Mr._Emerson?

'MR. EMERSON: I mlght suggest a little addition  there; .
' by direct legislative action of the interested states," which
fwould seem to refer more to the future than to the past or present;

"or by processes now ouerative under the statutes of interested.

%states. . _ | ‘ o
| . MR.'CARPENTERQ ish!t that direct legislative action?

MR. EMERSON: Yes, the statutes are direct leglslative action.,
MR. MC KISICK: If your statutes are general in their terms

. they would take care of it. A SR . R

| JUDGE SILOLN: You mean reciprocal legislatlon, don't you9

MR. EMERSON: It wouldn't necessary be reciprocal.

HR. CARP NT R You might ‘have a prooosition granting servi-

;tude in one state, pass a law without any reciprocal legislatioh L

in the other, so I changed "reciprocal" to "direct Fut it

“reciprocal or direct. "
JUDGE SIOLN: But in a case requiring action of both states

then it must necessarily be reciprocal in its nature. Just for

‘clearness I should think perhaps "direct" ought ta be that wording.
| MR. DLVIS: Don't you 1imit it'if you make it reciprocal.
'éuppOSe the leéisiature of Qoiorado‘grantea the:§tate of New Mexico
the right to condemn iahds and appropriate waters. “There is

nothing required on the part of New Mexico at all.

JUDGE SLOAN: It might 1limit it to such a case and not %o a
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case where thc}e are two states that get tegether and say "we
will pass this act if you will pass the'other act."

MR. MC KISICK: In that event wouldn't ths expression "direct
1egislative action" cover it?

MR. CLRPENTER: I adopted the word "direct" as:an attempt to
cover both single and reciprocal, |

MR. DLVIS: You could cut out the ﬁord "dircet" and have the
same results accomplished by legislative action.

JUDGE SLOAN: of coyrse it wouldn't do in a dispute,- I mean
it wouldn't be any settlement if action were taken by one legisla-
ture of ohne state‘without some correspoﬁdiné fecognition of that
basis of sett}ement by the other unless it ﬁere_a_concession which
covered ths'gfsuhd of the case.: ' |

MR. CAﬁPENTER: .You may strike - the word "difecﬁ" out.

MR. MC KfSiCK- I should think 1t wsuld'want to contain it -
for the reason it distinauishes between thls c]ass of cases-and
the other class of cases whereby lcgislative action is to follow
adjustment by commissioners. o 1

MR. EMERSON: Under the present wording there would that
refer to existing legislation as well as any thaf may be entered

into hereafter?

MR. DAVIS: I would say it would not affect 1t one way or

the other,” Mr. Emerson. e are protecting the future. We are
saying nothing as to the present.

MR. EMERSON: Certain prooesses-are now set up.

MR. DAVIS: They continue., _

JUDGE SLOLN: Mr., Emersén,'if those matters can be taken cars

of under existing law there could scarcely be set uw any occasicn
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for centroversy arising between'two states.

MR. EMEESOﬁ: I just wish to.he assured this new prooess'if
set up wouldn't be necessary until other means may have been |
exrausted, that is the only point T wish to be ‘assured on...

This is an expression in'the,negstive ond:in:my'

MR. DiLVIS:
judgment, as I sald, the whole thing i1s unnecessary. l_don't
think the expression of one'ideo in.thichomoact excludes.dnj
other plone which"may now be 1in existenceL: I think, for instance, :
without the necessity for the aunointmcnt of commissioners or
anything else, two governorskcan sft down across a toble.and .
settle the controversies between two stdtes, submit -1t to.the“
legislature and it could be adopted:if.not-covered by.the compact
at all, it.could be accomplished just the same. We are not limiting
the state pOWCrS, as I see it, | DR :

~ MR. EMERSON: 411 I am concerned “with 1s -that this res;rvation

should apply to the statutes,now in efféct as well as to those
‘which may be hercafter enacted. B .

JUDGE SLOAN: Your objection is to the preposition “by“
}That meons it neccssarily implies new legislotion.: would it B
accomplish your purpose by saying "under" ‘diréct legislation
whether it is sresent or future? .

MR. EMuRSON: Couldn't you just add on there "or bv statutes:

that may nOW‘bE‘in—fUrUE“”‘dr“4WT"tatotes'that*moy ow oe 1n
Eforce and ma.y "hereafter be enacted9"' The whole thing,is that that,
-:ln my mind, expresses futurity, | . .;. o

B fﬁﬁ.'DLVIS§' Here would be your idea. "Nothing_herein con-
’taineo shall prevent adjustment of'any snch con;roversies or

¢ nime under any plan now in force or by direct. future legislative
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action,” I don't 1ike that word "plan. %
MR. EMERSON: “iny laws now in force."
" MR. DLVIS: "Nothing herein contained shall prevent adjustme:
.of any such controversies or claims under any existing methods
or by direct future legislative action of the interested states."
Would that cover your thought?
'MR. EMERSON: Yes. o |
MR, DLVIS: I don't think it does any harm. |
(Thereuoon Lrticle VIII was temoorarily adouted in the
following form)

. “Should any controversy.or claim arise between any two’ or
.more statcs (a) with rcspect to the waters of the Colorado._
River System not covcred by the terms of this comaact, (v) over
the meanlng or performance of any of the terms of this conyact'
(c) as to the allocatlon of the burdcns 1nc1dent to the performm
of any artlcle of this compact or the delivery of waters as here
provided, or (d) as to the construction and oueration of works t
be situated in two or more states or to be constructed in one
state for the benefit of another state, the Governors of the.
states affected shail, upon request of the Governor of one such
state, appoint commissioners who shall consider and. adjust such
claim or controversy, subject to.ratification by.the_legislgture

of the States so affected. L C e :

. Nothing herein contained shall srevent adjustment of any st
controversies or claims under. any exlsting methods or by direct.
1egislative action of the interested states.”

.CHLIRMAN HOOVER: Now. we get back-to the Technical Committc

Mr. Caldwell, you have some observations to make on that paragr:

-
3
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MR. CALDWELL: I didn't draft anything I“am particularly

proud of here; Mr. Chairman. I drafted that before I left here
yesterday afternoon and my ided -is merely to make it as harmless

as. yossible 1n its effect on: the lcgislﬂture,.if we nmust.have the

sarticle at all. If T am proud of &ny part of it, it is the matter

of the title., I don't know whether it is usable or not but I

have called that "4x—officio Committee . ™ “An ex- officio conmittee

to consist of the.state .engincers or other persons charged by
the states with the administration of water or water rights,'to- _
gether with an official of the ‘United States Reciamation.Serviceh'
and an official of the United. States Geological Survey, shall -
constitute a.committee for'the collection, reservation and: ..
publication‘of data on the Colorado River System pertaining %o,
or- which may pertain to, this compact.“' o ' .

_ - .CHLIRMAN HOOVER: Is that alle? We have to make a security
of publication flow of water of the Colorado’ River System at Iee

Ferry. ‘We have to make a soecific provision for that in order to

carry out the guaranty clause. I used the:word promoting.»

MR. CAIDWELL. There is the other feature too, Mr. Chairman.,'

If this.committee 1s auoointed especially for ‘the ourpose of
measuring the water at Iee Ferry it may be- oonstrued to be a duty_,
of this Commission or committee which if it neglects it may be a.

violation of tﬁ"pact.
CHAIRMAN’HOOVER- I thought we. got away from that somewhat

by saying they should secure the determination and publication..”

he pact can't revolve unless we have that determination. That
F | . | | IR
fmust be a.part of the pact, that somebody must do it.

' MR. GARFENTER: It 1s imperative for the protection of both
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divisions that.thosé facts be ascertained with all reasonably
accuracy annually and that they be published and declared.

© MR. CLIDWELL: .To what effect; Mr. Carpenter? . If they are |
published. and declared. are we bound éarticularly to those measure
ments by this pect? . . . . . . S
.-MR. CARFPENTER: I think you would be.
CHAIRMAN HOCVER: I think so.,. I think. the whole pact revolv

upon that determination. ,

. MR. CLIDWELL: Then we are setting up machipery here.to whic

we are bound.

- CHAIEMAN HOOVER: Well, you are bound to deliver a certain
‘amount of watter, and you must have the water measured. .
_ MR. CALDWELL: That 1s, the. fact that we are to dellver the
water I think should be in the pact and outside of the.pact we_ .
should, set up the machinery, which I am very willing to agree to.

KRl .~“

I think we should do it. ‘
MR. CARPENTER:. What prdmptéd the thought.was that the state
official having charge of the water administration and measuremer
of streams within his state was the natural and logical repres-
entative of ﬁhat stateﬁyery.year in. the future for the purpose ol
¢etermiﬁing the facts respecting the ;ee'Fetpy flow. ©Now they
may concurrently Q¢legateﬂ aqd should have the right to délegate_

the principal duty of making the:mgagurements in some institutior
say the Geologiqa}MSurvey - but eagh,stﬁte.engineer.should have
sufficient control that hguggy mage gs:magy.qheqk rgtings.apdxs

other proofs of that official rating, or that rating made by the
oﬁe‘they.select, as ﬁay bguﬁqcessary in.ordgr.to assure him that

those measurements gre correct and if d;sputg_a?ises.between'the
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i members of the committee they shounld settle it among themselves

befcre they publish and declare the fact, otherwise -you will have

a large confusion of records; you will have one state ‘engineer's

_office making a rating this year and disputing ﬁhe rating made

by scmebody else. So there should be a concurrence of action,
an official action by all of the interested states right at that

central point, and then and thepre and'in.thai.year:clear,the future

. record as to that fundamental delivery.

MR. NORVIEL: You are speaking with referecnce to.lee.Ferry?
MR. CARPENTER: Yes. ' |
~: MR.. NORVIEL: To establish.a rating thetre o man would haﬁe
to be on the: ground all.the time.
MR. CLRPENTER: . Somebody will have to--bé ok the greound,
Mr. Norviel, of course. '
MR. NORVIEL: :4nd. you would have.to take -that--person's
measurements of ILee Ferry or else keep another man. . .= i
MR. CARPENTER: Yes, but: you could check him ‘up. -:Send a
man in occasionally from different localities to.rate -the river
with him, as you know istrequently done.: They call it:I think, "
check rating do thej-nct, where'ﬁWO'hydrographers~gb ‘out and
'méasure a stream cohcurrently and cdmpare~notesfund’See’h6W'the1f _

ratings .correspord, and if they.are within a- certain per cent of ™

corresponding, then they agree, :two: or three or four or fivé per’

1

ﬁent in the aggregate 1t is considered u bermissibié variance arid
they are donbidered to check.. Now then, those scout or check
roters, hydrographers, could be sent in by any state at any'timéz
;ﬁithout notice and check the river at that particular time with

?he man in charge at the place, hydrographer in charge. Naturally
t
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those ratings thus checked would form the basis of your permanent
rating. |

CHAIXMLN HOOVER: Do you think this original expression
ohtained that all right: “Secure the'determination_and publicatiox

of the annual flow'Of-water in the Colorado River'sttem or else-

where.,% _ S
MR. CARPENTER: OFf hand'it ‘seems to me to be sufficiently
broad. . 'f | . . . -

CHAIRMAN HOOVER' I think'it.covcrs that point,

MR. CARPENTER: Mr. Caldwell's suggestion, I take it, is
directed to this thought As to the ratings at ILee Ferry, there .
should be _some mandatory provision, = directory article. That is
imperative to all of us. With ‘respect to the. remainder, that .
should not be so mandatory that a breach or failure of any oned
official to properly function in that. respect could be set up as
a ground of breach. It 1s easy to anticipate that many state
-engineers coming now into the ‘field by reason of their recent
appointment, might overlook: one Summer's work in this respect.
The states as such should not be held to a breach. ” o

JUDGE SLOAN: Nhy shouldn't a state that should have failed
in that be considered ‘as having breached the contract, without of

course the penalty of having: the compact rescinded.

MR. CLREFENTER: I don't. ea“that*stateme‘nt*to—a’oply—to—thew
rating of the river. I.mean .as to a gathering of data.. '

JUDGE SLOAN'” That is a. very important feature, isn't it,’

the gathering of data?: .
MR. CLREENTER: Well; the .gathering of data will naturally’

have to fit in largeély to the other work of the State engineer's
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office. But as to the rating at I¢e Ferry, that should be taken

care of with great care and thorough methods and the most.up-to-

date methods used, so that there never can be -any question of the

results there obtalned. e .
CHLIRMAN HOGVER: Wouldn't Mr. Caldwell's ideas and ‘jours be
expressed hére if we said this: "Promote the systematic deter-

mination and coordination of the facts as to flow, appropriation,

. consumption and use of water in the Colorado River. Basin," and

_stop therée, because the balance: of that clause is a 1fttle mandatory.

'.ﬂhat.l'have read is not mandatory. That is the reason I used the

word “Promote!

‘JUDGE‘SIDANé How else can you establish the max imum or

minimum required by the pact without machinery for .the collection

H

of facts friom each state. S e

CHAIRMAN HQOVER- That all revolvés around Lee. Ferry.

- JUDGE SLOA4N: In addition to- the measurement at:Lee Ferry,.
but .in addition to that there may be necessity of determining the
‘consumption of water and extent of" appropriations in different o
states.. - ' L S e =

. MR. CnRPDNTER.. I might answer that by saying if you make
that so. mandatory that a temporary failure of an engineer may in

California or Wyoming to come to the fore, as the others might

think. he should, you would probablv immediately give rise &

JUDGE SLOAN°. (Interrupting) To a mandamus suit

| MR, CARPENTER. To a declaration that there had :been a &
breach "of- the compact. They would probably declare the compact
broken, which is abhoment to the main features of the ccmpact. 1

A
These motters they will be -in- charge of can be ascertainud later,
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without doing injury. The development of the area is .a proéressiv
physical probien, and 1s manifest from the éround, and it is not
a fleetingfthing, going by on a gallop, as it were,- like the flow
of the river, that once having pdssed nb.man.can recheck, but the
amount of acreage 1rrigated can be ascertained even if oné. englpee
fail during his term, the succeeding state englneer can_ascertain
the accurate acreage, and other like facts, but the only ellusive
problem in thlS whole ~work- of these engineers is the flow of the |
river, _ . | |

CHLIRMLN HOOVER: We-1l, now, don't'we éet at;it by simply”j
sayings "Prcnote the systematicﬁdetefminatian and}coardinatibn
of the facts as to flow, appropriation, ccnsumption and'use’of"
water in the Colorado River Basin." There is-nothing mandatory

about that. Doesn't

MR. CLLDWELL: - T would be able to agree on this outside of
the fact it is going to he in the pact, I think your suggestion
is the best we can do. | ' |

JUDGE SLOLN s Is the objection to putting it in the pact thai
it might possibly be construed as a breach of the pact in case-of
the failure of some official. ‘

MR. CLIDWELL: My obJecticn 1is that ‘someé statesmen up our
way might. argue that it would bring about a breach of the pact
nto analt er"au45;4:aﬁ~—in.~_t,lﬂua\vc»la:-;'-g—isl—at;m'-'eq;»Jw.s;c;wk.u:}‘iLI_aaw

and-get-us—intoar
consider a tfifling matter compared.with"thé hain object of . the
pact, o o o ..V
CHATRMAN HOOVER: A1l I would like to see in hcre 1s some-
thing that will indicate that there should be a collection of

this data because when we get to the long periods described in
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cgrarh three there must be some accumulction of data. “How did

ycu con51der that wording of the paragraph?

MR. CARFzNTER: Before you go-to-that‘wording, you might.
. add "4nd the interchange of :.xvailable‘i.n_forn:ua_tfi.o’n._'_.'‘.‘n.:P.I.(mmt.e the
: systeﬁatic determination and coordination.of the facts as to .

flow, "appropriation consumption and use of water in, the Colorado,

' matters."

for the aﬁpointment'of theffederal:ofﬁiqials by tpe.seeretary of
the intérior. I have writtén.it with that clause in 1t, .
CHAIRMAN ‘HOOVER: We have not stated.in here who is {tc_)..
appdint’themlgt all. We have' just said they 56F~F°Sethﬁ?f‘.Wé
have tried to avold any eppointment. L L

" MR. HEMEIE: It occurred to ime the pact wouldn't be quite
compiete unless there was some affirmative connegtion-as.to?:”
avpointment. ‘ e e S
"~ " MR. CARFENTER: May I ask why the necessity of two men.from
each ef'these'departments?"Why'couldn!t-the Secretary of the.
.Interior appoint men of either of thosé departments? .

CHAIRMAN HOOVER' I put that in because the: Reclamatipn'

Service has the best fund of 1nformation ‘on apprépriation:of:

River Basin, and the interchange of available information in such i

MR. HAMEIE: There apparently should be a provision provi@ing

natlon as to the flow.
MR hAMuIE' My own personal thought on that 1s that there .
Dught to be no reference to Federal’ officials;: that 1t--ought to

be state officials, and whatever federal help ‘they get should ‘be.

n separate propositlon.

surveys of water, whereas the Geological Service has'.full infor-. .
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CHAIRMAN HGOVER: We get up against a very difficult point
there. This committee would get together and say "The:Geological
Survey has started this business. Now we have secured that they
would do it and it would be very desirable that these officisls
should sit 1In to collate all information they have got about this
Basin, once and for all,% In other words, if we leave out the
Federal government they can withhold all their information from
these states,i Further than that we don't compel them to hand it
over, but make "the’ pious observation that they should get together
I don't know that legally this wording compels or makes it )
necessary for someone to appoint these officials. It is inferred.
at least, . | o
MR..CARPENfER: Under every statute, every arid state,!l‘”
believe, has an officlial now, I - B

CHALIRMAN H60VER' I mean appoint them to this ex-officio dut;
MR. CARPENTER: The use of the words "Ex-officio carries.

with it the fact that the man "in office is the man selected.

CHAIRMAN HOOVER: I perhaps didn’t get it.clear. I meant

somebody may have to designate which official from each state

and from these two services shall act.

MR CLRFENTER: As to the ‘service's I ‘think. the suggestion is

good.

CHAIRMAN‘HUDVER HﬁVé‘y“U‘got‘your—wording—there~at\the~—eﬁ

lstart of this, Mr. Caldwell? _ . _
MR"CALDWELL. I called this an “exofficio committee" instea

of a "technical committee."

CHLIRMAN HOOVER: I wonder if we could call it “engineering

committee". just a broad distirction.
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TX. MCKISICK. May I make a suggestion for- heading that

' article, Mr. Secretary, that will eliminate any possible 1egis-

' iative objection, or. any. confusion. You.could~ give it the title,

€

CHAIRMAN HOOVER' I think that might get. ovér 'MF. Caldwell's

difficulty too. . .. ] o
MR. NORVIEL: I suggest the word "hydrographical instead

of. "physical.

-

MR DAVIS: “Collection and publication of data"'would be my

(%

saens o TR
MR.: NORVIhL' ‘That_gives them a chance to go fap dfield,
- MR. MC KISICK' "Collation" was the word- T auggested.~tThat
would imply interchange among the states.;.{ B .
. CHLTRMAN HOOVER' "Collation ‘and publication of ddta."
MR. CALDWELL: "An~ex—officiofcommit+ee to*consist'of the

"state engineers or other .persons charged by the states with the

administration of water or of’ water rights, together with an
official of the United States Reclamation Service and an official
of the United States Geological Survey,?.- the. wording is not
English here- "is hereby conetituted“ - ;H - I .
CHLIRMLN HOQVER;- I am afraid ‘you have got to embrace the

T ogee

g . _

MR. CAIDWELL* I -said "Por the collection, reservation, and

iublication of data on the Colorado River" but you* have changed that.

CHAIRMAN HOOVER° ‘How would it do tovsay. "the official of each

tate charged with the administration of water rights, who,
ogether with an, official fiom the United States Reclamation

~ervice, and the United States Geological Survey, shall cooperate
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in securing" -

MR. CAIDWELL: (Interrupting) Have you abandoned your "pro-
motion"? | -

CEALIRMAN HOOVEH: No, "shall coopgrate to promote and to

secure the determination and perform such other duties as may be

assigned"-
MR. NORVIEL: By whom?
CHALIRMGN HOOVER: By this pact, by mutual consent of the

signatories. That gets your sense and gets away from a committee.

MR. CLIDWELL: If we take Mr. McKissick's suggestion here as

to the heading, we can leave out "technical' in that altogether

in the body and just say Ycommittee.”
CHAIRMLN HOOVER: I was getting away from it, just simply

saying they should cooperate,
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Second oart o

'MR. HOOVER: We will get out an edition of that S0 we can wor

it over. - While we are getting that,. we mlght go on to the next

clause,~- clause 7, -
s we héve 1t nows Con L e

UDhe - contracting states agree that the burden of supplying
water of the Colorado River System from the United States of
kmerica to the Republic of Mexico in fulfillment of obligations,
if dny, which may ex1st, or may be, determined to exist between the
two Nations, shall ‘be equally apoortioned between and equally |
borne by the Upper Division and Lower Division, and the States of
the Upper Division- shall deliver at lee Ferry a quantity of water
over and above that provided in.article III which will enable the.
fulfillment of one-half of the amount, required to satisfy such

delivery." I D . L .
* MR. CAIDWELL: I wonder if. that might require the Upper

- States in case its position turned out to be say l OO0,000 acre'

w'feet, to deliver past Iee's. Ferry 8 500 OOO acre feet, that might

be an obligation that we couldn't meet but we might be able to

-toke it out ofrour 7,500, OOO acre feet and curtail our rights

above to that extent.

MB. CARPENTER@: We would‘have to deliver that in addition.-

CHAIRMAN HOOVER‘ It will.haveto go down ‘any how.
MR. CALDWELL: What I mean is that - Yes, that 1s a1l right.
‘MR. CARPENTER: We would have to take it ‘from our rlghts

anyhow, As I understand paragraph 7- with the figure of the tota:

as in paragraph 3, was that this would come on us as an additiona-

burden for our half,.
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CHLIRMAN HCGVER: There isn't any objection to that 1f it
1s drafted under our new totals. We have to change "division" to

"basin® but that is immaterial,

DR. S. B. DAVIS: I have Just a couple of suggestions.: This

is the only parcgraph as I recollect that we have started off

with the language "the contracting states agree that M. .&nd I

- think that should come out' so “that it starts, "the burden.?lﬂ.ﬁ

CHLIRMAN HOOVER: Yes, that is right.. -
. MR.:DAVIS: I have changed in the third line the 1anguage.

; "In fulfillment of obligations, if any, which may exist, or, may
-be determined to exist between the two nations,“.and would suggest
. this: language.- "The burden ‘of supplying water of the Colorado

i River System from the United States of America to the Republic of

Mexico, to the extent that rights thereto may at any time be

-established, shall be equally apportioned between,“ etc ' -

CHAIRMAN HOOVER: We were trylng to draft in an expression
herc which would - we do-not believe they ever had any rights....

MR. DAVIS: I think my clause would carry that idea when I say

 to- the -extent that rights thereto may at any time be established.“

I do not liKe the word "obligations" myself.

MR. CLLDWELL: Couldn't we cut - out the words "which may-

exist?" L

- "MR. DLVIS: 4s T originally wrote that, I-said-"to the-eéxtent

that rights thereto may at any time be established, by treaty;"

which, of course, states our idea that the only way in-which.

those rights - or the principal way in which those rights will ¥

arise, will be under a treaty But there wag some, objection to

fveing that blunt about it and I eliminated it. My:own judgment




is that there isn't any harm in saying that there will be o treat

there may be a treaty..

| CHAIRMAN HOOVER: About this same clause as to whether that
Wouldn't.possibly open np a way to'Mexico to say that she_had
rights and that we want to'wrong those r*ghts. | |

JUD GE SIOLN: There being no adjustment by international .

agreement of that situation, California will be’ practicallv com-
pelled to delivery some water to Mexico in order to enjoy her
’rights. |
_ CHAIRMAN HOOVER' "It comes to this: That if they raise that
ouestion as to the present contract that exists down-there, if
.that is'brooght into discussion anywhere in this compact, we give
vaiue to 1t which we must keep away from with all our might. -And
therefore we better_keeo awfnl st11l because the infernal contrac
they have calls for about 16;060 acre feet. It is one of those
practical things-that has to work itseIT'out because they-are-as
busy as bees trying to get away from that, and time will get then
away because they can't expand and develop in this basin without
getting their canal. 4nd we are in a hole 'if we even attempt- to
discuss the situation here.' '

JUDGE SLOLN: Iithink it'is wise if 1t can’be done without

Injustice to Arizona,_for instance; or California, in their

relation to the Upper States. Tﬁe“Question is when half of the
burden is to begin; under'the terms of the proposed article it

can't begin until those rights.are.established’and probably by

- international agreement.

CHAIRMAN HOOVER'A That ig the intention. "Because if we

_established it now, we have established an ackfhowledgmerit of




-t éituation, which 1is sretty difficulst,
MR. NORVIEL: But in the meantlime they are receliving notice

and 1t would be.probably more difficult to set that off.

CHAIRMLN HOOVER: Yes, until they get further with their
development, . ‘ _

MR. NORVIEL: In any event, this last Summer, I understand
hthe I@perial Valley was short of water and i1t wouldn't hgvé been
if 1t hadn't been for the Mexican land receiving water, and thﬁt
.condifigg will exist until some}Internqt;anl agreement is made.
MR; S. B. DiVIS:  This. is mefély another suggestion, .partly

mine, partly Mr, Carpenter'3° "If in the adjustment of inters

national relations, the Republic of Mexico shall hereafter establish

any rights to waters from the Colorado River System, the burden
of supplying such water -shall be" - then follow with the same.. ..
' language as the present.
MR. NORVIEL: Which is your parts, Judge?
MR, S. B, DAVIS: “If in the adjustment. of international
rqlations{ the Republic of Me;;co.---
'MR. NORVIEL: Just read it - your part.
MR. DAVIS: "If the Republic of Mexico shall hereafter.

establish'gny rights to water from the Colorado, River System,.the

 burden of supplying such water shall be," etc.

MR, NORVIEL: What will you do with existing condltions? . .-
MR. DAVIS: We simply assume that their. right .is not.
established, | . .

MR. NOKVIEL: ind that they have no right to water.

MR. DiVIS: We say nothing about it. We don't bind our-

selves one way or another. My draft says, whenever the Republic
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of Mexico establishes that right, then.we shall give her some

e
-

water,
- MR. NORVIEL: That puts the burden on California of denying

the burden now, | ‘ _ ‘ _ _
MR. DAVIS: It leaves it just as it is at oresent so far as

the acknowledgmcnt of delivery of water is conccrned ‘That is

the matter that the chairm n suggested the other day.
MR MC KISICK. I am not a member of the commission. I am

not authorized to speak--

M? CAnPENTER" T understand it has been the thought express

by the chailr herctofore that certain physical ghases of the rlver

. would probably handle that entirely,

CHAIRMALN HOOVER: An agreement could be made.

MR. CLRPENTER: Ain international treaty would be -~

JUDGE SLOAN: (Interrupting) The word “probably" is dangerot
MR. CARPEﬁTER: We don't use the word "probably." ‘
JUDGE SLOAN' You used it

MR, CnRPENTLR. So I aid.

MR. MC KISICK: lf an expression of'my'personal views of

the conditions down there would help out, I don't mind stating

- them.. Under existing conditions there is no way for the Imperial

Valley to get the water except by taking it from Mexico, and it 1

at the menace of the Mexiaxlwater users, who will take it with

or without consent "but when the so-called "All Lmerican Canal"

has been constructed and the water is diverted and used on
Lmerican territory, there would be no continuing obligation on
the part of the Imperial Valley or the Imperial Valloy Water

District to send that water down into Mexico, and then it will 1
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Lo YMexice to get the water as 1t can.

MR. NGiiVIEL: There 1s the pending space of time. |

M. MC KISiCK' There 1is the oendiqg soace oi tlme which must

.Joly unt 1 the all-himerican Canal can be built.

CHAIRMIN HOOVLR' Whercas they get a certain amount of
water now to Mexico, they can't increase their draft on the '
Coloraao Hivcr until they have built the All-american Canal.

MR. ChRPENTWH. And get the canals at o higher level

CHAIRMAN HOOVER. Yes., .
JUDGE SLO4LN: I would like to ask Mr. Davis if it is.a faoct

 that Mexico is now taking one-half of the water.
MR, LRTHUR F. DLVIS: It is not. The contract so orovides,

but it is an illegal contract.
JUDGE SLOAN: It is a contract which Mexico can'practicaliy

enforce, can't 1t?

LRRTHUR 'P. DAVIS: Yes, as a physical fact At can take the

water. If Mexico would develop her lands beyond 200 OOO acres

in the next few years and make a demand of 2 OOO OOO acre feet,

then the -Imperial Valley would be up. against it.. Per water supply

------

+1s very seriously menaced from: that source.,“, ) -
CHAIRMAN HOCV‘R° You think my statement would be someﬂhat

correct, Mr. Davis, that the Imperial Valley or Mexico cannot

extenslively increase its acreage with out the All-imerican Canal.
LRTHUR P. DAVIS: .That i1s correct. They can increase about
104 only. '
CHAIRMLN HOOVER: ALnd that therefore the draft on the
" Colorado River cannot increase without the construction of the

canal so that there is a matter of limitation here on the amount

! ‘'of water that is going into that hole?

[P
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LRTHUR P. DAVIS: That is true. But it doesn't remove the

menace. There are ncw about'2OO OOO acres of land - a little less

'irrigated in Mexico, and 450,000 in the United States, mdking

‘650 000 in all. If Msxico enforces that contract and she is in a

ohy31cal oosition to do it, that would mean 325, 000 acres.would be

irrigation in Mexico, which would be lOO OOO acres more than she

" gets now, and ‘that ‘water would come out of the supply that the’

river furnishes to the- Imoerial Valley._
) CHnIRMAN HOGVER: Until such an nll-Anerican Canalis built.
When it is puilt then wé are free from the Mexican danger?

ARTHUR P. DA&VIS: Yes, . '.. |

wCﬁAIHMAN HOOVER: And thot it is -_there:may,be a seqnence .
of three events. The first is the present draft from the river |
whichiis limited and will therefore not be a draft against the
7 l/étmillion feet. The second event, the construction of the
Lll-hmerican Canal which will increase the-drnft'on'the'river but
will put the basin in u'position to defend itself from the Mexico
draft. The third is an international agreement which fixes that
right. The draft on, the river in the second event may -be an
increased draft on the 7 1/2 million feet,.but it.will.be exclas-

ively for California and not for Meiican purvoses. The third

event of the internitional treaty might settle it. .

a JUDGE SLOAN: Doesn't that" put o burden‘onrthewinperi&%~m-—

Valley so far as the division of water between itself. and Mexice

is concerned.
CHAIKMAN HOOVER: Yes, that burden'is'there_ncn”and.that
doesn't increase their draft on- the river.
e Bt

MR. CLRPENTER: You mean for their own benefits,
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CYLTRMLN HOGCVER: Yes, for thelr own benefits.

MR. LRTHUR P. DAVIS: They cannot increase the draft because

they are taking it all now you mean. That will not be changed by .

ithe constructicn of the hAll-Lmerican Canal., The only things

that will make a substantial increase of the draft on the river is

storage, then some crops can be rdued; grain can be raised' alfalfa

f can be raised, ‘after that, and in that way it 1s physically

But any draft is subject to div-

ersion in Mexico.. It is physically possible to take even more than

half, they could take it all if they wanted it.

CHAInMAN HOOVER' It it to this very danger point I am re-
ferring.‘ The physical situation is there that will solve this
rroblem in itself, ultimately, without our attempting to solve
it in a compact, and it is a dangerous thing for us to enter into'
‘the question at all. _ B

JUDGE SLOAN: But it may lead to controyersiésfbetween
4rizona and California - serious controvérsieSL b

CHAIRMAN HOOVER: But that we can't solve.

JUDGE SLOAN: No, but I am getting to thP ratification of )
this compact again = which may defeat that very thing. )

MR. NORVIEL: May I observe that that was another one of

Atheiobstructiohs‘l_ran‘gp_against when I tried to work out this

problem and I side stepped it, We are still leaying the matter
'in a delicate oosition which was avoided under.my proposition;.
‘his now leaves you in a position where the water must be fur-
nished and somebody has to bear the burden, and unless we made

some “rovision for the bearing of the burden, Someone Wlll have

to suffer,




claim that Lrizona is diverting water that she needs.

a7
CHLIRMAN HOGVER: So far as the river is concerned, the draft
can't be increased on the river in the present.situation..
LRTHUR P. DAVIS: .The cdiversion is at the -lowest - point.cn the

river anyhow. They can't deprive anybody but the 1mperial-Valley

of water.

MR. CAIDWELL: But in that case, the Imperial-Valley, -0f couz

would be bearing the burden until the internatiorial agreement.

LRTHUR F. DAVIS: Just as 1t. is now. : .

CHAIRMAN HOCVER~‘ Not quite.- she 1s bearing the burden unti
there is an All-hmerican Canal.

MR. QAlDﬂEL@;_ There may be an increased: draft on the river
into the Imperial Valley, notwithstanding'the Imperial Valley'h

can't take more now, that is true, isn't it? .That 1is, there are

mcre Mexican lands_that could take water now- which Arizona might
construe to be tc her detriment and not California's;.

A?THUR P. DAVIS': Thev can't take the lands ahpove any.div-
ersions that Arizona can utilize ‘that are all :in the United State

TUDGL’ SLOAN: Why couldn't the Imperial Valley raise. the
Ycu are
permitting Mexico to deplete the flow that you take out of the

river. May not they reply - and I am not certain but what it

might have some legal force - that in order to enjoy our rights

we are compelled to surrender a certain portion of the water?

" MR. NORVIBL. The statement has been maae in our meetings on
the part of California that they consider themselves in a positio

now to ask for an injunction against any further development :

above ‘and if this form of compact leaves the states within each
of the basins to work out their own salvation, California having

that view in mind might undertake to stop us from any develoument
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lr Lrizopa. Isn't that so, jndge?

: t
MR. MC KISICK: -I hardly think so, Mr. Norviel. Lis T look

at it, the allotment of 7,500,000 acre feet past Lee's Ferry_was“

intended to make provision te suoply the present Mexican use and
- allow for, the development in thé southern basin states up to the
7 SO0,000 acres within the United States. Now this Mexican burden
- involves = what I think would be the practical effect of the para-

. graph as submitted, would be to charge the southern basin until

such time as there might be a treaty aojustment, with the whole of
the Mexican burden of use of the water coming down past "Lee' s Ferry.
CHAIRMAN HOOVER: Or-elternately until the All-Lmerican
'Cnnol be built. ' . .
JUDGE SIOAN: There isacontingency that they.muy increase
 their. consumption, which would ruise a controversy between the

Valléy and Arizona. _
'MR. NORVIEL: Then this question comes up. Suppose that
neither storage 1s obtained nor the alleAmerican Canal built for

twenty years. You have twenty years before. you*wiﬁ:the probability

’of exhausting the river at our head gates every year without any

!; further development. We have some rights equal to yours in the

amount of water which shall come down to-us, & total of 7 1/2

ee -divert our half of

Tour third of that, or some large.quantity of -1t, = that diversion

will be above you. We will take it out Wheane need«it.yhich

will be at the same time that you need 1t. We will protably
deplete the river oné-half of the 1ow flow which 1is. now all needed

in the Imperial Valley without any further diversicn. Then

?uPpose the Mexican people go on and, havfng the physical ability, "
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take out the full amcunt that your contract with them permits, tha

would leaue fou.in‘the Imperial valley during the season when ycu
must have the water, practically w1thout any, wouldn't it.
' Md MC KISICK: “That. would be true. But the answer to it is
that in the absence ‘of ‘storage there is no security anyhow.
MR. NORVIEL: But suppose it isn't for twenty years.
CHAIRMAN HOOVER: Then the Imperial Valle&.is rulneds We hav
to face that fact ahd it is a physical fact which we hoped to meet

and remedy to a large degree by this compact.

MR. CARPENTER:  You mean as a result of the compact and not

by the'comﬁact itself.,

CHAIRMAN HOOVER: Yes. .In other words, the" Imperial Valley

has tied itself up in a bow knot and unless they get ‘'storage they

are ruined.

~ MR. NORVIEL' But without the flood menace, leaving that out
of the question, the Imperial Valley is subject to a depletion
of the water, at times when they-need it most. o
CHAIRMAN HOOVER. Yes, and it can't be remedied because of
their own foolish contract.: Coming- back to the question of this

clause.' How ‘did you have it formulated, Judge Davis:

S. B. DAVIS:" "If in the adjustment of internation relations
the Republic ‘of Mexico shall hereafter establish any rights to
waters—fromathe4ColoradoaRiver_Systemh_thehburden of supplyling suc

water shall be equally apportioned," and the rémainder of the clal

1s the same as 1t was,

" CHATRMAN HOOVER: “If in the adjustment ‘of internationsl

' relations, the Repuyblic . of Mexico shall nereafter. establish any

rights to waters from, the Colorado River System, :the burden of
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1up:lying such water shall be equally apporticned between and
equally borne by the Upper Basin and Lower Basin; and the States

of the Upper Basin shall deliver at Lee Ferry“a quantity of water
over and above that provided. in Article III which will enable the

fulfillment of one-half of the amount required to satisfy such

! delivery." R . ' e
% ;MRJ'CARPENIER: The rights exist,rightqnow, and shall be . ;
established for the benefit of the Republic of Mexico. :

MR. S. B. DAVIS: Well that 1s all right.
E JUDGE SLOAN: Suppose they would be established by a court

Adecree. I can't get 1t out of my head but What they might pcssibly

be a result. Suppose the Imperial Valley should bring .a sult setting

up that under the exigency of the situation it 1s compelled tov
{ieliver water to Mexico or to Mexican lands. " Suppose that con-
tentlon be sustained by the courts. What if that contingency
entered into it. '
CHAIRMALN HQOVER: oOur original language would _cover that.

S. B. DAVIS: If you cut out "If in the adjustment of

international relations“ that accomplishes. the same result.
is the part that I suggested Mr. Carpenter would ‘have -to. sustain.

That

CHAIRMAN HOOVER" If you cut out that phrase, it would read:

,I,g ;
i UIf the Republic of Mexico shall" establish any rights to waters
14— |from the Coloredo River System, the burden of supplying such

water shall be equally apportioned," etc.

rJUDGE SIDAN' That would not meet my contention because the

nited States of Mexico might not be a, party to that suit. .
MR. CLRPENTER: How does this sound: "If'there shall he”

¢stablished any rights to ‘the .waten from the'Colorado River
iaystem in the United States of Lmerica for the benefit of the territory

it
¥ -
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of the United States of Mexico, the burden.of supplying" etc.fh
JUDGE SLOAN: The idea is possibly along that line. I am
not certain that the language is. I can't visualize the language,
I would like to have it written out.’
The méeting thereupon adjdurned to meet at 3:00 P.m.

November 19, 1922,




