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1IR. HOOVER: A4fter discussion yesterdzy betwecn the differ-
cnt groups, we arrivcd last eveoning a2t a scrics of rough principles
upon which we fcl=s we had sccured agrccoment and which should com-—

prisc the basis of a compact. I would suggcst that I should rcad

the memorandum in the final form in wvhich we left it paragraph
by parzgraph and sce if wo are now broadly, in agrcement. Ve all

ct
(2
P

understand that is is subjcct to drafiing, that thc statcoments
herc arc in many casés rather crudc, but sd'long as they convey
our ideas, that is a sufficient statcment. It docs cmbrace the
primary idecas upon which we aré in ggrccmenﬁ.

The first parazgraph is: |

"The Colorado River Basin shall bo considcred as cmbracing
all of the territory to which thc watcers of the river and its
tributaries can be beneficially épplied."

I think we might prdcecd by way of a:motion on thcse clauses.

MR. 1cCLURZ: Thet is not clear to me.

iR. NORVIEL: 4t loast we should confine it to thc'Uhitcd
States v"cmﬁracing 2ll 6f'thc forritory within thc United States."

IR. EMEﬁSON: Why thc usc of the description "beneficial ap-
plicatiaﬁ of ’chc:'\v'-re.tcr.;l The basin includcs a wide area of territory -
upon which water cannot bc used a2t all,

LR. HOOVER: We arc scckingnfér an cxprcssion which would
cover our ideas.

iR. CARPENTEﬁ; The lines conférm'to the technical drainage
of the river? _ : | .
MR. HOOVER: Yes. This is not thc final draft When ;c éét

. 183th-S.T.
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the draft of the compact itself, then we can work over the de-
tails, éo long as this expresscs our generzal idcas.

IR. CARPZNTER: The idea of this memoréndumvis to express
our generzl intent.

M. HOOVZR: Our gencral intent.

IM. CLARPINTER: I move the adoption of the paragraph as
amended to include "all of the territory within the United States
of Amorica.”

"within

IR. HORVIEL: Wouldn't it be just as well to say/the United
States after the word "appliecd'-, “beneficially applied within
the United States,."

1R. HOOVER: Yes, that will be the same thing, Do you ac-
cept that amendment, Mr. Carpenter?

iR, C/LRPENTZR: Yes.

IR. SCRUGHA: Is the wording, "within the United States™
at the end of the sentence?

ILEL HOOVZR: Yes.

MR. SCRUGH/: I sccond the motion.

IR. HOOVER: Is there any further discussion on that para-
graph? ~If not, thosc in favor of its adoption say "aye." Those
opposed "no." It is carried unanimously.

HR. CARPENTER: The paragraph will be rcad with the amendment?

1R. HOOVER: "The Colorado River Basin shall be considered
as embracing all of the territory to which the waters of the river
and its tributaries can be beneficially applied within the Unitéd

) _ ,
Statos. 18th=S.F.
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iR. CIORSON: The -drafting committce, I had hoped, would
say something like "The Coloradc River Basiﬁ'shall bc consider-
cd as embracing all of the land draincd by the Céiorado River
and its tributarics, and in addition -

" iR. C/RPENTTZR: Vic understand

IR. JITRSON: It is all right-if you unécrstand those things.,

iR. MOOVER: It would be useful to have Hr:'Emcrson's reo-
marks in the rccord. ”

. UR. CLRPENTZR: I intcrrupted you, iMr. Zmcrson, before you
finishcd; I teg your pardom.

HR. BMSRSON : Your apology is accepted.

IR, CLLDWBLL: I understand that this docsn't mean merely
applied to the lands, but that it can be used for any purpose
within'the meaning of the compact. |

MR. EHﬁRSON: I belicve there should be a limitation there
_upon the character of the use. Ve wouldh‘t want water diverted
from the Colorado Basin for power purposcs.

MR. HOOVER: Under the provisions hcre, of priorities I
should think it would be possiblo fér agricultural and domestic
uscs, to stop péwer uscs that intcrfore with agri&dltural and
domestic uses. If therc is nothing more on'that paragraph, we
will go on to the next.

"2, The Basin is divided into thc Upper and Lower Divisions
2t 2 point immecdiately beclow the mouth of the Paria."

IR, IIORVIEL: I supposco everybody knows what the Paria is?

.MR. IIOOVER: I supposc the drafting committee will know.

lBth"S .F.
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1T, IIGRVIZL: Depends on who it is, I guess.

IR. CALDWELL:‘.I move the adoption of that article.

1. C.RPLITER: I second the motion. |

IIR. HOOVER: It has boen moved and seconded that this par-
agraph be adopted. Is there any further discussion? If not, |
those in favor say "aye." Opposed ﬁﬁo." It is carried.

The third peragraph reads:

""This compact shall be in force until _ and therec-

after shall continue until =2 notice shall be gi#en by two gover-
nors or by one governor and the Pregident qf the United States
to the other governors in the basin states of the desire for a
new commission to equitably apportion the waters of the river
then unappropriated, and upon receipt of such notice this com-
pact shall terminate and it shall be the duty of the governors
of the several states and of the President of the ﬁnited States
each to meke provision for representation on such commission,
Such commission may be crcated by the mutual consent of the
seven states and the IFederal Government af any time."

I should like to suggest that we leave thét da?e until we
get through the agreement. If we adopﬁ the paragraph with th;
datec in blank, we only have two points in this paragreph of
wider discussion.

IR. CLRPZNTER: VWhile we are on that paragfﬁph, it hes
occurrcd to me, that the date of termination might bedome‘im-'
portant and thercfore should be fixed as héarly as we can., The

giving of the notice might involve more or loss conflict. My

lath-s .Fo
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thought is that the timec of forwardihg'of rnotice should deccidc
where the rights under the combact'should 5ecsme fixed. .It
might be thirty deys or ninety days or some such‘figﬁrc; after
such notice.

LR. NORVIEL: I understand this to mecan that when one gecver-
nor and the President, or two governors, agrce 1o revisc .the
matter and notify the other governors, that this compact shall
ccasc operation instaﬁtly thcreafter.

IM. SCRUGHAM: No. It is after the datc of tormination of
the contract, as I understand it.

IR, HOOVER: Well, this noticc can't bc given until after
wve give this date.

IR, CARPENTSR: Is it the intent to say "that when the notice
is givcen the compact shall termincte and no righté shell attach
after the date of that notice?"

IR, HOOVER: It states here, "upon rcceipt of such notice
this compact shall tcrminatec."

HR. CLRPENTER: Why not have it rcad "as of the deate of
notice" and not "of the date of reccipt" becausc the rcceipt might
bo on one day with onc governor and thrcé days later by anothcr
governor, ctc., and if the datec of rccoipt is to control, it
should be the dato of the last to rcceive.

MR. HOOVER: It will be the datec of the dispatch them, in-
stead of the date of reccipt.

LR. SCRUGHAM: 4And on the datc of dispatch instoad of the
receipt of the notice.

18th-S.F.
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LIR. HOOViZR: Is that agreeéble then?

1R. CARPENTIR: I think it is, yes.

1R. SCRUGH.LI: I_jhink lr. Carpentor's point is well taken,
it should be 2 definitc date,

IR. HOOVER: Ikkke it then, ten or twenty deys after dispatch.

LR. SCRUGHAM: What do you suggest, lir. Hoover?

IR, TOOVER: I would suggest ten days.

IR. SCRUGH/}I: "Ten days after date of dispatch of such
notice."

MR, NORVIEL: Vhore will we put it in? ‘fter the words
"unappropriated and" - |

IR, HOOVER: Yes, "ten days after dispatch of such notice."

IR. CALDUE#L: I think that article shculd have the thought
connccted with it that is in Article 5; in order to think about
it cleerly I think it ought to be referred to. It should say .
“subject to the provisions of Lrticle 5." That will probably
come out in the draft, |

MR. HOOVER: We have a difficult legal point here to settle.
That is the difficulty Af a contract with & continuing force.

MR, ZITSRSON: Wouldn't it be better to usc the word "“suspend"
instead of ™Merminate". "Tcrﬁinatc" is rather a2 strong expres-
sion. |

L'R. HOOVZR: That affects‘every'subscquont clausec in this'.
memoran@um. ) |

MR. SCRUGHALi: Leave that to the attorneys when they draw
up the pact.

lath-s ch
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MR. CARPZHNTEZR: The idea, I take it, is this: That up to
the date fixed for the.diépatch of the notice, this compact
controls and is the law of the land as to a2ll rights that may
vest within each division upon the river.

IR. HOOVER: Ycs, within thc compact.

I, CARPINTZR: And that the compact controls.thosc rights
that arc so vested thereafter and forever; but that from the dey
of that suspension or tormination, then anything'dccurring there-
after must comc under a ncw agrecment or situation and thisAcom-
pact shall no longer apply as to such, but shall aﬁply to 211 that
went before.

MR. HOOVER: This compact seté'up the mechinery for a now
compact. If the new compact ends, the rights acgﬁircd under this
compact ¢ontinuc. | _

MR.lCALDWELL: I may be permit£§d to say at'this point that
I would profer that in each casc whcré nofibe is givén, the Pres-
ident of the United States be conncetcd with it. I @On‘t think
I would stand on that, but I would like to say that I t_hink I
profer.it.

IMR. HOOVER: I can visuelize conditions und¢r which the
Federal Government might rcfuse to givé thc ﬁoticc-and it would -
under that plan - takc it outside of the power of the states to
create the now situation. Ih other words, that would'givc the
Federal Government a veto over whether 2 new compact could be
discussed.

HR. McCLURE: Not only not desirable, but objectionable, I
think.

18th-3 oF .
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R, HORVIZL: My understanding of lr. Caldwell's statcment
was that the President only should be notified. If the two
governors notified the President and the other governors, that
terminatcs the compact.

IR, C.LDWELL: It isn't worth discussing, as far as I am
concerned.

iR. SCRUCH!II: Vhat do you mean?

MR. CALDVDLL: That I mcan is thet what I say is not so
important to me that I om goiﬁg to stand on my objcction.

LR. TIER30NM: I infer, Mr. Chairman - On linc 6 of the copy
before us, after the word "unappropriated" I would likec to sce
an expression somcthiné like this, "or unallocated according to
the provisions of this compact."

MR. HOOVER: I do not see any oﬁjection.

LIR. SCRUGHAX: "Or unallocated?"

LR. MOOVZR: Yes, "of.unappfopriated."

YR, SCRUGHAM: Is theré'such a word as "unallocated?"

M., SDITRSON: It is 2 new coinége for this purposc.

ER. IIOOVER: Say then, "unappropriated or unzllocated under
the terms of this compact, aﬂd ten days after dispatch." Is
thore any further suggestion? If not, will somcbody move the
adoption of this parazgraph.

IMR. McCLURE: I move thc adoption

MR. SCRUGHAM: I sccond that motion.

IR. HOOVER: It has becen moved and sccondcd that paragraph

three be adopted}

18th-3.F,
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"This compact shall be in fqrce until . and
thereaftor shall continue until a2 notice shali bc“given By two
governors or by onc governdr and the Precsident of the Unitcd
3tatecs to the other governors in thc basin statos of the desire
for 2 ncw commission to cquitably apportion the waters of the
river then uncppropricted or unallocated undor the torms of this
cocmpact and ten doys 2fter dispaich of such notice this compect-
shall torminatc and it shall be. the duty of the governors of the
several states aﬁd of the Prcsident of the United States cach to
make provision for rcﬁresentation on such commission. OSuch
commission may bc crcated by the mutual conscnt of the seven
states and the Federal Government at any time."

IR, DIERSON: 4t any time?

1R. HOOVER: Ycs.,

IIR. E:@RSON: Tomorrow, if you wantcd to.

IIR. HOOVER: That is a reitcration of what 21l have the power
to do even without specific authority. All‘those in favor of that
paragraph pleasc say "aye." It is carricd.

The fourth paragraﬁh reads:

"The appropriation of water shall Le considecred as its actual
abplication to beneficial usc and such beoneficial usc shall rank
in priority first, to cgricultural and domestic purpos .s; sccond,
power, third, navigation; and appropriations shall, as a class,
have preferonce with cach division and between the two divisions
in the right of usc in the water in the orxrder stated.”

IR, SCRUGHAM: T am of the opinion that mining, and milling

lath-s uFu
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uses arc sufficiently important to.include in the compzact in
addition to those listed They should rank with power, and be
allocatcd in the same grade It is conceivable that they might

beccme importent factors in future years.

IR. TOOVER: It ought to come in so far as metallurgical

H

uses zrc concerncd.

R. CLLDVELL: I think, Iir. Chairman, wc have left out a
cléss of rights therc which should bc detormined by scme gencral
clause; éiving thosc rights somec wnriority ovorAhaviga{ion. That
is to say, ﬁe haven't named all of the rights or of the uses t;
which water can be put, and a general clause bughf to bo put in
there after."powgrﬂ, other uses of the watcr, or other beneficial
useg éould comec in there.

1R. HOOVER: Before navigation®

IR. CALDVELL: Yes. |

“UR. S. B. DAVIS: TVhat particular uses have you in mindé

MR. CLLDVELL: What I have in mind is trivial in a’ﬁéy,:‘.
of coﬁrsé."W¢’have manufacturing which may consume some watér,
manufacturing of'variqus,things WYe have milling which sémc;
times cdﬁsumeé a little water, and we havé stock-watering pur-
posos which_ponsumq e little water, an inferior amouﬁt, it is
truc, but I think"the right should bé mentioned.

MR. SCRUGIAM: They might all be-classified with "domestic
purpoges.” ” : o s .

MR. CALDITELL: It might be defined as suéh;*fﬁf up our way

we don't define it that way. o . -
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HR. C.RPZNTER: Manufacturing is considcred to be synonym—
ous with power. In the constitutions wherc it occurs, it is
placed in an inferior clessification,

im. SCRUGHLH: Ixcept in a mining state, whcrc such uscs
are frequertly placed in a2 superior classification. |

IR. CLRPENTZR: I think Mr. Caldwell has in mind that border
line betwcen domestic and agricultural uses, which in my draft
I termed "municipal." 1y terms werc broad. ‘%lc might say
"agricultural, domestic and other similar purposes.”

IR, HOOVER: You could narrow it to manufacturing purposcs.

IR. C.LRPENTER: There will be strcet sprinkling, irrigation
of lawns and similar uses which would come in somewherce betwecen
domestic and agriculture. A

KR. SCRUGHAM: Just put in "industrial proccsses” to indicate
what we mean. I submit that as an amcndment. I move that the
term "industrial processcs' be included iﬁ the first classifica-
tion. Such a priority would be important to the respoctive com-
munitics which might develop from the establishment of industries.

tR. HOOVER: If therc aro no objoctions, we will put in the
words "and industriel processes" after the word "purposcs."

LR. LHERSON: Vhy nct irrigation instcad of agriculturc

MR; CLARPENTER: JAgriculture is a2 broader torm than ir-
rigation,

.MR. HOOVER: I thihk we might give instructions on this
point to the drafting committeco. There are two points, one of
which gives mec a little anxiety. The intent of the first two
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lincs of this paragraph are to base the clessifications of the
water oﬁ beneficiéi; agriéultural and domestic use; not contin-
gent upon storage or tﬁe accumulation in.reservoifs of the waier.
On the other hand, the werding zs it stands, might jeopardi:~

the small appropriatér who takes a congidcrable pcriod’before

he érfivcs at bcneficiél usc frOm.the dete of his appropriaiioﬁ}
In other words, the difficulty here is in terminology. 4nd I
suggest we instruct %he drafting committce to work out the idees
frecly along that line for us, rather than thét we shoul& attémpt'
to work them oﬁt, Another question.ariscs also on this; and thét
is the concuffcnf impoftande of certain amount of power for i?-
rigation purposes. It should have an cqual rank with agricultufe
itselfA— beceuse much irrigation is dependent upon thc.use of |
power. If we,‘perhaps, leave those ideas to the drafting cdm;
mittce to try to work out.we will get along better.

HR. CARPENTER: Navigation should be mede subservient to
the other uscs'throughout the entire basiﬁ. .Eut, With fﬁe cx—~
ception of navigation, divisionéi provisions wili'éutbmatiﬁéily
care for everything elsc, unless it be the consfrﬁcfion bf‘uppef
roservoirs for thé benefit of the lower tdrritof&: The }elétion
of other uses should be intra~divisicnel, lcaﬁing'the.division;
themselves to work out their destiniés in that respeét.. Powér"
developmont‘ih the upper~£erritory for éiémﬁlé;'wéuld ﬁéturally
develop in harmony with local conditions. Whether regulatiéﬁé
should zpply to the entire basin; or.bé ﬁohfinéd té diviéioﬁs,
is a matter for discussion. .Regﬁlé{idné‘rééﬁeciing.agriculfuré'“

lsth"'s oF.
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and domestic uses must be entifely intra-divisional and also
involve the application of local law within each state. It is
my thought to confine the prefecrential uses (if I mey use that
term) to intra-divisional matters exccpt as to navigation, which
would naturally spread all over the cntire territory, upon the
theory that uses 2bovec might be said to interferc with navigation
below..

ﬁﬁ. HOOVER: Viould not thc power also fall in that line.
I caﬁ,coﬁdeive a situation where, if you had = purcly intra-

divisional priority, that prior rights might be cstablished in.

-one division and interferc with agricultural rights in another

division.

MR. C.RPENTER: No, with the exccption of a reservoir to
be constructed within the upper division for the benefit of the
lower division, as at Lee's Terry or any point below the mouth
of tﬁe Grcenf With that exception, the agreement for delivery
at Lee;é Ferry automat;cally takes care of the upper situation
and the buéden is upoﬁ.fhe upper férritory.to make the delivery;
and in making that delivery, the bﬁrden and duty is upon the
upper di&isioﬁ, fo control the uses above. The duty of delivery
at Lee's Ierry automatically solves thc question of claims from
the lower as against the upper division. Below Lee's TFerry the
problem-%écomcs intra—diviéional with respect to the lower
territor&; |

‘MR. HOOVER: I want to follow Mr. Carpenter‘s thought a

minute. We have based this compact on ‘the division of water for

18th-S.F.
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agricultural benoeficial use, and we have made usc of a quentita-
tive basis. If we give to power an intra-divisionzl right, we
endenger the wholc quantitative basis of right. Ior instance,

we havq seven a2nd a2 half million fect of cstablished ;ight under
present conditions in the upper besin, based on agricultural use.
Suppesing thet the upper basin committed itself to ten million
foet of the flow for power purposes, the southern basin would
have no protcction, and vice-versa.

[R. CLRPZINTUR: Lt first thought it sounds possible, but I
am not yet preparcd to answe;»definitoly. iy own thcught, in
that respect, is to avoid collision. Hore maturc.thought will
probably clarify the whole situation.

IIR. HOCVER: Therc is one point you made. I dislilke the
word "priority." '"Priority" doecsn't convey whatAwebarc intending
to convey. Vhat we want to.convey is the mcaning embraced in the
word .that you used.

IR. CLRPENTER:. "Preferential."

iR. HOOVE&: "Subscrvient.”

IR. CARPINTER: "Subservient."

tR. HOOVER: Subservient rather then prier. I think that |
is morc the mcaning that exists in your mind.

tR. CLRPENTZIR: To follow that line of thought - to meko
one right infcrior-to another merely implics that the higher usc
may condemn the lower. Hy thought is that by the use of the
word 'subservicnt" therc would be a serviont right of use for
power with dominant uses superior to and controlling it, in which

lsth"s oF.
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event the dominant estate could always come in to its owm without
compensating or conderning the scrvient intcrest, even though
the scrvient use is long prior to the dominant usc.

MR. NORVIEL: I think so; but there is onc other thought,
perhaps, before we leavé this question, which occurs to me, and
that is that wc have placed navigation in the lowest pcint of
uses, HNavigation is controlled by the Govecrnment of the United
States, and is paramount to cvery other right in the whole basin.

MR. HOOVER: ILxcept by legisletive action under the pact.

MR. NORVIEL:l Yos, except that. .nd I am just wondering
what some of our Congressmen may say to us when it comcé up to
them, .

MR. HOOVER: They willlsay that thore has been no ship able
to geﬁ up the river for thc last fiftecn ycars.

MR, HORVIEL: They will say that you attempt to stabilize the
flow of .the fiver, and they may then rcquire all of: the further
use of the water to ceasc in order to make a navigable stream. Ve
don't know what the future may hold.

MR. CARPENTER: I would like to have the last part of irticle

read:
4/"with cach division" left out. Sce how that would -sound.

MR. HOOVER: '"/nd appropriations shall, as a class, have prefer-
enco between the two'divisions in the right of usc in the water
in the order stated." That would tazke the prcference beyénd the
area within a division and would only maké it interviéional.

: 18th-S.F.
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iR, CARFEITZR: I was just suggestiing that for conzidcration.

n

IR. SLZRSON: On that point of navigation, Jirccior Davi
informs me tha% the army cngincers have given 1t up and refuscd
to reccrunend any river improveomenis, so thcrc isn't much danger
of Congress rescnting the removel of navization from the field.

R, CLLOVIZLL: A situation, L. Chairman, with rcspoct to
this other mattor is cencciveble tc me whickh if you don't object,
I would likc to point out., il want to cncourzge power intcresis
in the upper division, and I would say zlso in the lower divi-
sion. If thcy know they are sccondeary in right within a division,
there might bc conditions under which they would hesitaic to go
ahead. It is to bc remembered that the irrigetion development
whiéh vould hindcr them may not take place within 50 ycars,

They may suppnose it would take plzce in ten years and it may not
actually teke place in 50. :n the meantime, if it had been devél-
oped it would have crecated valuc to pay for itself, and the coun-
try would be that much better off, whercas it is now hindered
entirely by the mecre fear that it may be intorfered with. UAis
it stands now power devclobment mey go ahcad with absolute assur-
ance of its priority in our division over cverything,- subjoct
only to proccedings by cminent domain.

‘ IM. HOOVIR: If you adopt that linc of rcasoning, thét line
of thought, you arc'going to destroy the entirc priority of ag-
riculture over power throughout the basin, becausc power rights
afe going to be fixed far carlicr than agricultural rights all
the way dovm the linec.

lath-s aF:
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IR, SCRUGH.I: That.leaves it open to the objection, that
otherwise ﬁowef will 1limit the agricultural uses. |

LR, HbOVER: That ﬁill elicit the whole agricultural oppos-
ition to the pact.

LR. C;RPBITE : For-illustration end to further your thought,
we all agrce.that some great control must be placed upon the
river. In order to mekc conirol effective for floods the capaci-
ty of the rescrvoir must be greater than the minimum a2nnusl flow
of the river. Now in order to obtain rcpayment of the monies
oxpended in that coﬁstruction, the encrgy of the water must be
utilized and converted into.power. I"lood control must be pro-
vided a2t an éafly'datc to avoid disazter. If built in the lower
basin and thé'poﬁer titles are such that we, above, have to con-
dcﬁn fhcm; the power monopoly would control agricultural develop-
ment f&r éli time in the upper basin. That is abhorrent to the
wholc theory of cquitable division.

1R. HOOVER:l ch, it ﬁiil go further than that because if
you éfcct 2 dem at Boulder Canyon, which is both a control dam
and a stdragé déh'fdr conserving tho high years, it will mean
that at 2 cortain season of the year, of each year probably, it
will héve no discharge at all. There arc certain scasons of tﬁo
year, éspeéially in & pecriod of dry ycars, when it would be de-
sirable to hold the cntire flow of the river for perhaps months
and, if 2 power right had priority, it would mecan that there must
be 2 continuous dischargo of the reservoir throughout the year.

If thc agriculture has priority then the rescrvoir nced not be

lath-s .F. |
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controlled in such 2 fzshion. Iow, from the point of view of

the upper states and 211 states it is undesirable that there

should bc any super powsr righis over that reservoir, or any

other right which compcls discharge of the weter 2t such scason

of the year as cannot be arplicd to bencficizl usc in agriculture.
IR, C..LDUCLL: 1In Colorado havc egricultural rights had

this profercnce over power which we zre now providing?

IR, CLRPSINTER: By the Colorzdo Constitution uscs of water
of the streams for beneficial purposes are defincd in the fol-
lewing order; domestic, agricultural and menufacturing, and it
is also said that they shell have preference in the order men-
tioned. Our courts have held that provision to mean, that a
domcstic right is 2 highcr usc, or morc necessary use than agri-
culture. I'or cxample, when a city wishes to obtain a domestic
supply it can take watcr even to the detriment of cstablished
agricultural rights but it must condemn those rights and pay for
them. The same rulc applies as betweon agriculture and power.

It Qas probably the thought of the framers of the Consti-
tution, at lcast with thcse with whom I/iizsersed, that
domcstic uses should have 2 supcrior right. In fact, a rescrva;
tion in perpctuity to such an cxtent that domestic requiremcnts
might takc water as ncccessity demanded, but the courts heve mod-
ified that original intention by a2 different interpretation of
the constitutional provision. In other words, the framors of
‘thc constitution had in mind the very thing wc wish to accomplish
'and the languago in this compact should be of such a character
as to clearly signify that thc agricultural or domsstic use is

not only superior but dominant, and that the other interests or



uses are servicent, and that there is in legal effect a reserva-
tion running through the entire fabric of the law respecting
this bagin by which the zgricultural or domestic intercst may
later come forwerd and claim its own whenover it is in readiness
to use the water, without compensation to the servient and in-
ferior users

MR. C.LLDVCLL: ifr. Chairmen, I think I scc somcthing there
that mey Le of importance, but it isn't as yet sufficicnfly well
devcloped for me to discuss it here, and if.would bec & waste of
time for the commission. I may find an opportunity to discuss
my idea With the drafting committoe, or some member of it, and
see if I can't develop it. I am sure that if we had procecded
on the theory up in thc uppcr states that a power riéht'was
subservient in the scnse that an irrigator may at an& time in-
terfere with it becausc he is an irrigator and thét the powef
men mercly produces power, we would heve hindered our dcvéiop—
mcent in our state very very much. But if you merely say that
the power is 2 lower order of use than agriculture and that it
is subservient in the scnse that it may be condemned and'bought
out, .that would permit deveclopment.

MR. SCRUCHAM: T agrec with that point of view.

LIR. HOOVZR: You arc sctting up very dangcrous ground for
the North in connection with the development in the South.

ER. CLLDVELL: I say I am not teking this stand very strong-
ly, but I do want to dcvelop it and think about it.

IIR. C.RPZHTZR: To assumc his line of thought, imeginc for

18 th"s .F .
133 20



B ———

ptiimpmy

e¢xanple, a develomment in the lower territory, in .Lrizona cr the
Imperial Valley, that may come into being as soon as finances
may be arranged and repayment of the cost assured. The pcople

of thc upper country, in the pressurc for more land and for the
production of more crops would be compclled tc usc morc wvater

and thercby to doeplete the flew. Vould they not find thomsclves,
20 years froh now, in thc position of having to conderm the powver
right &t Boulder Canyon, beforc thcy could cxpand their agricul-
tural dq#clopmcnt.

IM. SCRUGHII: You arc defining quantity of vater for both
basins.

MR._C;RPEHTER: That is why I say the rcgulation should be
intra-divisiénal. Right on that linc, thce lower power dévclop-
ment will naturally be first bcqausc of thc neccessity of avoid-
ing calamity in the Imperial Valley. That power use, in turn,
should not be able to rcach up the river and prevent the con-
struction of later powecr plants above. Therce should be no inter-
divisional prio:ity_bctwccn the lower pdwer and the upper power.
This and other rcasons lcad me to believe that power control
should bc intra-divisional.

1iR. SCRUGI‘L: Intecr or Intra?

IR. CLiRPEITOR: Intre, and that the dividing linc at Loe's
Ferry, with the delivery of water at that point, gives to the
lower territory a supply to be depended upon for power and all

other purposes, and no lower river claim should attach above

Lee's Ferry.

18th-S.T.
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IR. 3CRUGHX: Thet is all right.

IM. CLLOWTIZLL: It secms very clcar to me that as between
the divisions it should mean just what we have been thinking all
the time ~ that agriculturc should be dominant‘— zbsclutely dom~
inant as betwoen thc_divisions.

IR. CARPCHNTZR: In thc final‘anal&sis we must leave this
prefércntial development and utilization within the control of
the states thomselves.,

iR. 3CRUCHAI: That should be agreed upon in the pact.

MR, HOOVEZR: I think it rcads just as strongly fof interdi-
visional control as it docs?ozntradivisional contrql, because I
can conccive a situation where power action in the upfer states
in priority to agriculturg may bc disastrous to the iower states
Just es casily as I can conceive onc iﬂ the lower statés that
may be disastrous to the upper stetes. |

“iR. OCRUGH!Li: I will reserve any further discussion cf
this paragraph until_thc drafting.committec have drawvn up fhé
wording intended to cover the-point under discussion.

IIR. HOOVUR: Suppose we leave it to.the dr;fting coﬁmiftoe
to formulate the ideas in that paragraph. | | o |

iM. SCRUGIALI: I regard this és onc of the most important
paragraphs of thc entire pact. _

IR. HOOVLR: Ilow would it do for us to adopt this paragraph
provisionally, subjcct to revision?

4IiR. SCRUGH.1I: I move that the paragraph bc adopted, sub-
joect to revision in the final pact. .

lsth"s aF .
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TR, CLLDVZLL: I move wo a2dornt it in that form.

(Thsreupon, the motion of Ilr. 3crugham, having beon

h five "During the torm of thils com-

L

1cm, up ic 2 total of 7,500,000 acre focot
pcr annum, for cach divisicn. If, upon the cxpiration of such

term, cpproprictions in onc division shall zgsrogetc mors in

-
-

quantity of watcr than in the oiher, thore shall bo vested in

the onc having the lesscr appropriction 2 continuing znd prior

2}
[
('{_‘ZL
ct
ct
o]
o]

spropriate further wators until the eppropriztions in
cach division shall cqual 7,500;000 acrc feet.,"

iRt. SCRUGH.II: In quantity.

I, HCOVER: In quantity.

MR. CLLDVELL: JAnnually.

IiR. IIOOVZR: Ycs. To élarify this lci's roread this second
scntonce,~ "If upon the éxpiration of this compact appropriations
in ong division shall aggregate morc in juantity cf watcer then
in the other, there shall be vested in the onc having the lesser
appropriatioﬁ the continuing and prior right to apsrepriate
further wa£ors until thc appropriations in cach division shall
be cqual but ncither shall cxcced 7,500,000 acre fceet annually.”
(Continuing to rcad) ".il1 wators in excess of such amount shall
be cquitabl& apportioned at the oxpiration of said p.riod among
the states by the commission %o be crecatcd as above provided.”

18th-3.T.
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iR. SCRUGH/ii; I move thc cdoption of that paragraph.

[R. C.LDVZLL: Mr. Cheirman, just @ word on that. The com-
pact will provide that scventy-five million acrc feot be
delivered in toen years. . This provides for scven million five
hundred thousand acre feet annually. It may be nccessary to
make a distiﬁotion there so 25 not to get into any difficulty
on the compact, becéusc during onc year, for instance, we mey
only gct four million zcre fect down tﬁc river, whcreas thoy
may claim that priority of right aittaches to soven million five
hundred thoﬁéand under this vwording, during cvery year.

LR. HOOVER: The intention is to cover that with cquality
of right. That wes the“intention'of those words in thc beginning
of the paragraph.

IR, CALDVELL: If that covers it, it is all right.‘.

iR, HOOVER: Is therc any other comment? If not, ;ll those
in favor.of thé paragraphlas it now stands plcase say "ayef"

(Thcrcupoh, the motion of ir. Scrugham, heving been put
to ‘a wvote, the same was'unanimously carricd.)

MR; C/RPENTER: Onc moment, I beg your parddn for coming
in out of drddr. Do I understend this to mcan, ilr. Chairmen,
that the Equality of rights mentioncd in the sccond linc of the
first sentencc mecans an cquality of right as betwecn pcople in
the two different divisions? As far as the intra-divisional
rights arc conccrnod, it docsn't aﬁply-to them? |

IIR. HOOVER: It says'equality of rights as botwcen_thcm,"

rofcrfingmback to cither division. Of course that may be clcared

up. 18th-3.T.
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I'R. C.RPSHTEZR: There mey develop this thought; that ceor-
toin development may nrocccd above sceven millicn five hundrcd
thousand 2t *the hacard of those meking cuch devclopment, in
which ovent there might bs bazlancing 2s 'to such oxcoess.

IR, HOCVER: Thet is 2 mettcr for the now commission. If
anybody has invedsd the oxcess ovor the apiportionment he has
he now cominission might disallow him
He may havoe cstablished a moral position in front of the com-
mission, that is all.

IR, CARPIUTER: I thiank your idea is right in that rcsncct.

v

doptcd as

oo}

R, HTOOVER: The fifth parcgraph now stends
follows: "During the fcrm of this compact appropriations may
be mede in cither division with couality of right zs botwecn

total of 7,500,000 acre fect per annum for cach

o

them up to
division. If upon the oxpiration of this compsct aprropriations
in onc division shall zggrcgatc mere in quantity of water than
in the other, therc shall be vestcd in the onc having the lesscr
appropriation the continuing and prior right to appropriate
further waters until the appropriations in cach divicion shall
be cqual but neither shall exceced 7,500,000 acre fect annually.
All wnters in oxcesg of such amount shall be cquitably appor-
tioncd at the expiration of said poriod among the states by
the commission to be created as above providcd.™
(Unanimously cdoptcd)
Paragraph six. "At the cxpiration of the period above

o

stated all rights to beneficial uscs for agricultural and domes-~
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tic purposes within the limitation hercin cxpresscd shall vest
and be establishcd." |

iR. SCRUGH.1i: Should that Bc "agricultural, domestic and
other purposcs,'" or is it specifically intendcd that power rights
shall not vest?

MR. HOOVER: ‘g do noi know what the power rights are on
the river, and it wes not intended herc we should venturc into
that ground. |

lIR. SCRUGH/II: How zbout industrial proccssces? Jhould that
right vest after a certain pciiod?

MR. HOOVER: Yes, it should vest, industrial procssses with
agricultural and domcsfic'purposcs. Liny further comment?

tTR. NORVIEL: You didn'f add "industrial" did you?

IM. HOOVER: Ve decided bofore to include with agriculturzl
and domcstic purposcs the cxpression "industrial processcsi" Lct-
us add aftcr thce words "domestic purposcs' the words "and indus-—
trial processcs."

MR. C%RPENTER:’ It isn't thc thought, I take it, that, as
within any statec or within any division thc rights will not have
establishcd as they will have procceded, but it is merely the
thought to bc cxpressed in this péragraph that when this time
has arrived the rights then cxisting arc fixcd as 1o future'uscs.

MR. HOOVER: Yos. This p;ragfaph 6 now rcads as follows:

"'t the cxpiration of thc period above stated all riéhts fo
boncficial uscs for agricultural and domcstic purposcs and indus-
trial proccsscs within the limitatioﬁ hercin cxpressed shall vest

and be coteblished, ! 18th-s.I.
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IR. SCRUGILUI: I move thc paragraph be zdoptcd 25 just rced.
(Thercupon, the motion of ilr. Scrugham, having bgcen
duly scconded 2nd put to a voic, the camec was unani-
mously pagscd.)

IR. HOOVZR: 4t this time I would liks to raisc a point
which lir. Horvicl brought out last cvening rogarding the inclu-
sicn of another paragrenh to the offecct that =211 present rights
to bonoficial usc in agriculturec, industrial processcs and
domestic.purposcs arc hercby confirmcd. Thc valuc of such a
provision is purcly psychological because if they arc rights,
they are riéhts, and they cxist? and they arc fixcd now. On
the other hand, the question 2lways comes up in the mind of every
possessor of such right as to whctherithis pact interfercs with
him, and wc could allay any such questions by inclusion in the
compact of somc such provisionf

LIR. SCRUGCH.M: _In conformity wifh the laws of the states in
which.thcy are locatgd. That ié the understanding.

tR. HOOVER: If they are rights, thcy must conform to the
state laws.

1R. SCRUGHAII: It would be variable of coursc. ihat vould
be claimed under riparian rights in California would not apply
further up. How about that Lir. lcKisick? California rccognizes
riparian rights, thc other states do not. Is therc any diffi-
culty which would be brought up through such a wording as em- .‘
bodicd in this paragraph? Vlater appropriation in the othor sfatcs
is based upon the doctrine of appropriation. |

18th-S.T.
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IR. JIIRSON: Riparian rights don't apply very much to the
Colorado River.

IR. LcXISICK: Of coursc, they do not cxtond boyond tho
Californizc limits anyhow, |

LR. ZIISRSCH: That could be a2 part of that same paragrarh,
could it not, a part of that same sentencc?

_ MR. HOOVDR: If we havo"tihc idca, the drafting committce
can work it out.

GOVERNOR MTCHIL: You mean to insert & new parcgroph?

1il. TOUVIR: COr insert a2n extension in this sixth paragraph
so as not to disturd éur number.

IR. CLRPENTzR: I it means confirmation’ of rights within
the statcs,. and docs not lcave an open gate, as it were, through
which the statcs may later bé brought into collision, on thq
presumption of something now existing, I sce no objection to it.
Any rights of the lower division, for example, will attach only
to the quantity of water allocated to that division and arc a
preferrcd claim on the quantity of water to pass Lee's IFerry and
which will flow in thc.Gilé and other lower rivers. But we would
not wish to stipulatc that tlic present rights below could come
in later and claim that they now have a servitude upon the upper
river, notwithstanding a2nd in addition to this futurc delivery
at Lec's TFerry. Vc admit the psychology =nd think it wisec, pro-
viding it is properly confincd, and when you confine it, you may
dostroy the psychology.

iR. CLLDVELL: It should be provided that the éggregaté rights

18th-" .F .
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so vested should not be without the limits of this compact.

MR. CARPENTER: And should attach as a2 preferred claim ﬁpon
the water set apart to the division, Ior example, in the upper
territory, there arec present conflicts betweeﬂ two states which are
being scttled separately. Our peoplc would not approve of a com-
pact which would recognize existing rights thus to be scttled in a
different manner and by a separate compact.

IR, NORVIEL: That is the purpose I had in view, that all
rights now established within the basin should remain unaffected b&
this compact,

MR. HOOVER: If_you are going to introduce the words "nqw
established" I think you meke a limitation on it that might solve
all questions now raised,

IMR. CLRPENTER: I hesitate to exprcss e final opinion on any
such clause, Being desirous of accomplishing the objeotivo of
psychology suggested by the Chair, suppose we adopt this clause
subject to a direction to the drafting committee that they shall
;onsidor and present to us a2 further expression in respect to the
confirmation of all established present rights.

MR. ZMIRSON: I think it.is desirablc to have that kind of a
clause in. Another thought carries me back to paragraph fi?o,-
that there should be incorporated in that paragraph a definition or
a stipulation that this right to make appropriations, to the extent
of seven million five hundred thousand acre feet per annum, should
include existing rights as well as the rights that will be estadb-

lished.

18th-S.F,
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HR. HOQVZR:~ Ydﬁr.sévéﬁ:miilisn fifc hundrcd thousand is in
addit;qn to present fights?

IR.. SLTRSON: It“is‘%ofiSO cﬁsrc*'cd in thcvprcscnt langua 5
“vER.icinPEHTE' -In othur words, 1ﬁ both territorics, what-we
are d01n6 is-alldcating cnourh \a.q¥.to teke carc.of the now cxist-

ing conditions, and futuré dev010pménts.'

iR, HCOVEZR: Yes, I thiﬁﬁ‘£ﬁét nccds carcful safo-gucrding
and drafting. . e can lchvc thut at tha' point, and go on to par-
agraph seven. "Durlng the tcrm of thlo compact the sta in
the Qppor division shall not deplete the flow of the river ( 2t the
point of division~)fbcibw'gcbént§—fiye:@iilign acre fecot for‘any
ten ycar pqriod,‘or“below:a fldw‘éf féﬁr million acre fecet in any
onc year., Provided, however, that the lower division may not rc-—
quire dcllvcry of water: unlc 8 1t can rcusonably be applicd to
beneficial ugrlculturul and domcstlc uSwS‘ nq th.pppcr division
shall not w1thhold any Water whlch may not be applied within such
division to bOHOflClul ugrlculturgl gnd domcutlc use."

MR. ZICRSON:- - Justfor 1nforngt10n, I would like to ask tho
opinion as to when this ten yOLr period would start, at what time.
Would it sturt immediately upon thc'adoptlon of thc compact by tho
acts of the Lpg;siaturcs~and-thc Congress, or will we make provi-
sion that it shall'start at a cértain.dofinite time of tho ycar?
That is rafhor an importénﬁ'coneidofafidh in my mind, because thd
upper stgtos could p0°31b1y meké up dof1c1ch1os if the year onded
at a certain_timo in.a bottor mgnnor than thoy could if it ondod at

certain other times I know of, 18th~-S.T.
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MR. HOOVER: What would be the most f;vorable situation,
July or Janua:y?.

MR, EMERSON: As I think of it now it would be toward the end
of the flood weter scason and before the low water ;eason,'and our
flow would be limited. That is if we have to face the conditions
where we must turn an extra amount of water down we can do it
better when we have reserves than we can when our water supply”
is depleted by nature,

MR. HOOVER: I should think it would be more suitablec to
the southern states, as well, to meke it July, because any water
after that date doeén't do them much good for storage.

MR, CARPENTER: That might be saidlto begin on the first day
of a certain month following the final ratification.

MR. HOOVER: /ind it is inclusive of the_nine previous years, -

MR. CARPENTER: Yes, it is a prpgressivc ten year period.

MR. NORVIEL: Mr. Chairman, I can;ﬁ get away from the idea that
the figures arc too low. While there is in it an eiement of a
guaranty it is lower than the lowest ten year period we have any
knowledge of and it is also after the division is made,~ after the
whole ﬁse in the upper division is takon out and would includo
the total use in the lower division. In other words, it is the excess
over and above what tho upper states have not heretofore used, and,
then, it is loss than half of the lowest ten ycar period that has
cver cxisted.

MR. CARPENTER: That we have any rccord of.'

18th~S.F.
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HR. NORVIEL: Yes, and I rathcr think that former years, if
they had been measurcd, would have shown pcrhaps a worse condition,
so T can't think that that is 2 fair division over & ten ycar
period, nor one which gives the fullest protcction.

IIR. HOOVER: In our discussions ycstcrday we zot away from
the point of view of a fift§;fifty division of the water. Vo set
up an cntirely new hypothesis} That was that we mzkc, in cffect,
a preliminary division'pcnding the Tovision of this compact. Tho -
seven andAa half millicn annual flow of rights arc creditcd to the
South, and seven and a helf million will be credited to the North,
and a2t somc futﬁfc day a révisioﬁ'of the distribution of the
remeining water will be madc or ddtermincd.

in increasing amount af water to one division will carry
automatically an inéreasc in the rights of thc other basip and
therefore it secmed to me that we had met the situztion. This
is a different conception from the fifty-fifty division we were
considering in our prior discussions.

LR. ITORVIEL: .If this includes rcconstruction of the river,
then, I doncéde it is a morc nearly fair basis. Dut if it docs
not,~ if it is a division of the water to be measured at’ the point:
of deharkation, i still insisct tha¥ it is not ﬁuitd fair, because
it is simply dividing what remains in the rivér.'

IR. HOOVER: We arc leaving the whole romaining flow of the
basin for futurc'dé¥ermiﬁation.

| MR. NORVICL: Uhat T em getting at is this: That thc upper -

basin takes out and uses a certain amount of water, a2nd then, oS8

18th-S.T, -
145 32



e this reads, it proposes to divide the rest of it, seven million
five hundred thousand acre feet per annum,
MR. HOOVER: - No,
GOVERHOR CAMPBELL: Thet is inclusive, Mr, Norviel.
MR. NORVIEL: It reconstructs the river?
COVERNIOR CAMPBELL: Yes, in effect, as I understand it.
MR. NORVIEL: Well, if it does that, then my objoction will
be removed,
MR. HOOVER: Any other comment? If not all those in favor of
this clausc seven és read plgase say "ayc."
(Thereupon a votc bhaving been taken upon the paragraph
numbered 7, the same was unenimously passed.).
® o will now consider paragraph 8 which reads: - "The duty and
burden of supplying water from the flow of -the Colorado Rivor to
the Republic of Mexico shall be equally apportioncd between the .
two divisions and deducted from the amount above stated."

MR. YcCLURE: T should like to omit the words "duty znd" and
add after the word "burden" the words "if any." I should also
iike to eliminate the words "“and deducted from the amount above
statcd.“

HR. HOOVER: With HMr., McClure's suggestions paragraph 8 would
read: "The burden, if any, of supplying water from the flow of the
Colorado River to the Republic of Mexico shall Ee cqually appor-
tionecd betwcon the. two divisions;" Iny further discussion on that
»- scetion? A1l those in favor of that section please say "ayc."

(Therecupon o voto having been taken upon the adoption of tho

paragraph numbered 8, the seme was unenimously adopted as amcndod)
18th-S.F.
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Paragraph 9 reads as follows; "2 technical commission shall
be cstablished which shall continuously collect date upbn water
consumption, water flow, etc." I might méntioﬁ that paragraph
contains no cxplanation qf the machincry., I think'if might~bc
desirablc to have some little discussion of this macﬁinéry so
that the drafting committce may ha%e £0mec instfuctions on this
point. So far as ﬁhc scction itsclf is concorncd, it is simbly
&n indication that something of this kind wiil have to be created.
I suggest that such commisscion, - let us change the word 'commission"
to "committece",- should be gomprisgdAof the state eﬁgineérs, or of
the statec weter commissioncrs, togethef_with the Dircctbr of the’
Reclamation Scrvice or his delegatc,land that it should be the
function of that -committec to secufc gougings af Lec's Ferry and
to collatc &nd precparc data annually for the instruétiﬁn of the
various states on thc technicel phascs 6f devcldpmcht of “the basin.

MR. CARPENTER: Your thcory being, I takc it, that through
this ingtrumentality the statcs would proccédlin units and then
the units collaboratc.-for the compilation of the final data? "

LR. HOOVER: Yos, each unit w'01..11d .colle.b'orate in order to
make the data systocmatic and comprchensive.

iR. ZIERSON: T would suggost the Unitcd States Geological
- Survey in place of the Recloamation Sérvice as'fhat burcau is moro
concerned with  the measurcment of watcr.-

IIR. HOOVER: On the qther hand, thore is a groat desl of
date in c0nncction;with consumption and ofhcr mattérs of importance

that is within the purvicw of the Reclamation Service.
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MR. HORVIEL: Under this paragraph I understand the éom—
mittee is tb be  charged with the reconstruction work?

HMR. CARPZNTER: Simply to ascertain the facts.

MR. HORVIEL: Vhat kind of facts? |

IMR. HOCVZR: As to flow,.consumption,——

MR. JORVIZL: I would like to know cxactly what it mecans.

MR. HOOVER: The intention.wds that tho committce should
collect fects as to water consumption and weter flow. It should
collate the work of the different states and direct tho prcpara-
tion of such data as may be of use to thc second commission when

a carcful ‘
it assembles. In a word, we should have/coordination of data on the
river gencrally and on thc éonditions at Leé's Ferry particularly.

MR. CARPENTCR: In other words, as far as this compaét is
concerncd, the work is for the distanf futuro, except at Leo's
FPerry, which has annual significance. |

LIR. HOOVER: Yes, I take it that during e long period there
will be an cnormous acquisition of technical data which ought to
be formulated in ccmprchensive shape'undor the dircction of such
a committee. This would enable the rcconstruction of the river in
accordance with Mr. Norvicl's waﬁts. If data were available the
river could be reconstructed by most anybody.A

MR. C.RPENTER: Your suggestion moots with hearty approval
from my statc. Placing these additio;}duties upon & department
of statec government alrcad& created will be looked upon with favor

but the crcation of anything in the line of new appointecs, new

commissioners, Or new departments, will mocct with objection.
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IR. ZIIZRSOW: This committec is a clecaring house for infor-
mation and has nc particular powers.

IM. HOOVIDR: IExcept it will meke 2 determination of the
gaugings at Loe's Ferry; I would suggest this committce should
cmbrace both the Rociamation.Sorvicc and the U, S. Geological
Survey.

iR, C.LDUZLL: ﬁhis comnittce would hove no daﬁgrmining
powcr as to the fact, it ismjust for the collcction of date. That
is what you mecan? |

MR, HOOVZR: It will determine the fact as to the flow at
Lece's Ferry, or that would be done under its dircction.

IR. CALDVELL: It would havc no offiqial capacity which syrould
bind the partics to this compact?

1M. HOOVIR: No, nonc whatever. If that scnsc of the para-.
graph iS'agrecéble, 21l thosc in favor of adopting it in the fol-
lowing form say "“ayc." Y. tochnical committce shall be cs-
tablished wﬁich shall continuously collcqt data upon watcr con—
sumption, water flow, ctc."” (Passcd Unanimously)

IiR. HOOVUR: .Wo now come to parazraphlO. You will recclleet
paragraph 10 has alrcady boen ; stumbling block. It rcads;-"Thero
water may'bc advantagcously or ocﬁnomically diverted from the
Colorado River in onc state for usc in another statc, or where
proper devciqpmént within thc basin r&quircs that watcr be-stored
in one state for usc in anotﬂor state, sucﬁ_divcrsion or storage
shall be'pcrmitted;"' | |

iR. CARPUNTER: With the addition of the words "with previous
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consent of the other states" there would be no bbjcction to it.
The consent of the state is usually given through its legislature,

IR, C.LDUDLL: Ir, Chairmen, whoever drafted this article, it
seems to me, may have had some specific thing in mind which, if
it werc stated, might help to clarify it somewhat.

I:R. HOOVER: Shall wec call upon Judge Sloan?

IiR. SLOAH$ I have had something to do with the sucgestion
thet peragraph 10 be incorporatcd in the tentetive draft. I con-
ceived that the original suggested draft was wholly incodequate to
cover a1l contingencics and I had in mind the suggestion of a line
or two in addition and the reshaping to some cxtent of the whole
articlec. I sugge#t that the Commission consider the paragraph
as follows: '"Wherc water mey be advantagcously or ceconomically
divertcd from the Colorado River in one statc for use in another
state, or wherc proper development within the basin fcquires that
water be storcd in onc state for use in another state and such
divorsion or.storagc may be madé vithout prejudicc to any benefi-
cial use of such water that the latter stafé may properly make,
such diversion or storage shall be permiticd.ﬁ

MR. CARPEHTERE That lecaves an open Quesfion rcspectihg what
will or will not disturb. If the conscnt of the servient stété is
first, that of itself will detcrmine definitely,

LiR. SLOAN?A Thc.objection to thét,lin my judgment, is that such
pro#ision would be of no cffect,- no usec, I appreheﬁd that such
conscent, if had, would answer cvery.rCQuircmcht of this provision,

but if.that consent be withheld, there would be no oxpression in
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this compzact which would make it the lcgal or moral obliigction
cf thé other state to grant such conscont.

IR, HOOVER; Have you any specific caéc in mind, Judge Slecan,
that will iliuminatc this prcnosal,

M. SLCAL:  Yos gsir, two or thrce cases. lir. Horvicllwill
perhaps bc ablc to illustrate thosc beticr than mysclf, but for
instance if a dem shall be croccted at or near Leé's Ferry, storage
would ncécssarily cxtend into Utah very oxtcensively. It is
probably truc that such storage wouwld not interfere in the least
with the proper use of thc Colorado River by the Statc df'Utah,
yet, for some rcason or another that conscent might be withheld.
The purposc 6f this, in respect to that particular'situatiog,
would bec tﬁat there be herc now cxpresscd the consent of the ofatc
of Utah. The éame is true, perhaps, at Boulder Canyon. The dem
therc and the stSrage thcpc would be largely in the Statc of
chada, whi}e the works themselves would be partially in thé
state of Hecvada and partially in the Statc of iArizona. Thcfc arc
two or threce other places within our state that may requirec such
conscnt in order to remove friction and difficulty of deveclopment
in the future. HMr. Norviel could give thosc instiances, if they
are decsircd.

iR, C;RPEHTER: Therc aro many instances' that may occur in thc.
future and of vérying types, os varying as the prismetic colors
and more so. Zach will invol&e its ovn local and surrounding con-
ditions an& shouid bc lcft to conditions as thoy develop. Such. |
a provisionlwpuld.meet with immcdiate opprosition I know in our
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state. Our law specifically declares that no such right shall ox-

ist or bec fastened upon our territory. This law was brought about

by a scrics cf unfoftunato past events which the présent gencra-

tion has not forgotten. But, with thec proper adjustment in the

first instancc,‘all possibie friction may be avoided., In fact,

I suggested in the draft thaet I submittcd that nc such eascments

should ever exist until consent had first becen obtained. This
very

was for thc/purposc of carrying into cffect thc underlying

reason for the creation of this Commission,- the establishment

of a régular ordcer of deing things and not 2 mcthod of acting

first ;nd quarrdling afterwards,

LR, HOOVZIR: 1Vould this draft of Jﬁdgo Sloan's be curcd In
your mind if it stated such conscnt should not be unreasonably’
withheld.

LR. CLRPENTBR: No, that leaves still opén the question as
to what ié unrcasonable? |

MR. HOOVER: That could be detorminéd by the courts.

MR. CARPENTZR: It is for the local logislatures of the
states fo determine the metter of rcasonableness. As said by
Justice HélmcsAin the case of Hudson Viater Company vs, licCarter,
a state may have reasons that do nbt appear to the layman or to
e tcchnical man. .nd what she has, she may withhold and ask no

' Collision
man to recason for her will., / will be invited, It mey
be 1nV1tod by the 1ncorporﬂtlon of such a provision in this com-
pgct. These mattcrs usuelly arise from a feeling of unnccessary

and unusual burdens without any compcnsation to the areas affected.
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I can imagine (but I could not scriously conceive), for cxample,
the state of Utah arbitraril& withholding its congont te the
building of a2 structure =t Lco's.Férry, aitﬁoﬁgh trecated cquita-
‘bly in the wholc transaction.. But it cortainly would have a2 right
to have somc consideraticn beforc the consent is given. Unlcss
the broad principlc will apply évor thé éntiro dra;nago it appears
dangcrous.

IIR. NORVIEZL: That is the rcaéon why I think it ought to be
in this compact. Then it covers the whole basin. Just as lr.
Carpenter says to go before the legislature with a specific in-.
stance to ask for such a thing as Qc.suggest in this paragraph,
would probably mect 2t once with a rofusal. Ve can sec his stand-
point,- scatcd as his state is on the top of the hill wherc there
is no drainage into the state, all drainage out of the state,
and, as hc says wherc his statec has a2 specific law preventing
anyone from interfering beyond théir state liné in just such casecs
as this. Yet we can see perhaps how it would be better for all
of the other statos ard wouldn't hurt Colorado if this very pro-
vision wes incroporated within this pact. In foct, I think it is
a very important bit of ldéislation thaf should be included in,
the pact and accepted. I sée no reeson ﬁhy it should not be ac-
cepted by Colorado.

MR. EISRSON: ir, Chairﬁén, as long as this paragraph.is
mendatory as it now is by tho phraseology, it wouldn't stend any
possiblec show of'being'addﬁted by Wyo@ing, and wquld defeat the

cntirc compact. It scems to me, the main purposc would be served,
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if we zdopt some plan for authoriszation whereby the state en-
gineer or other proper official in any state would be authcrized
to consider an application for the diversion within his state
although the use misht be in ancther steate, 2nd whercby ho would
have the privilege of using his discretion az to whcther or not
the proposcd use of weier would be detrimental to the nublic wel-
fare. ﬁhdcr such plean he would have discretion to act upcon the

application cccording to the intercsts of his statc.

2]

I havé in mind the reciprocity agrcement now existing botweon
the State of Wyoming a2nd the State of Uteh, whereby either stote
engineer is authorized to receive applicaticns for interstatc usc
and to cénsidor them upon their merits. Vyoming would not be
willing to go any furfhcr._ T'or instance, wc heve a series of
lakes at the head of the Green river, at the very hcadwaters of
the Colorado. The State of Wyoming would not want to be in a
position whereby she wouldlhave to allow the use of those lakess
as reservoir sites for the use of water upon.the Snake River. T
might also apply a situation we have upon the Snake River, I
have, during my term of office, granted two permits for the con-
servatioh and storage of watecr in Vyoming for usc in Idaho and I
have been subjected to very considerable criticism by reason of
allowing.tﬁose ﬁermits. It is simply prejudice against anything
of that kind. Unfortun;tgly.it docs cxist, So that while we
might incorporatc the reciprocity measure so to speak, in this
compact, and-authorigc tho proper official of any state to give
fair consideration to an appiication, I do not believe that we
can go any further. Vle certainly can;ot agrec to -z mandatery
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IM. NORVIEL: Vouldn't it be better for you providing you
were to remein State Engincer of Wyoming for 21l timcs, if you
had such é clause ‘23 this? You would nct then be subject to criti-
cism when giving such permission.

IR. CARPZTIITLDR: Tha‘consont of 2 statc may be zranted cither
by spcecific legislotion dirccted te onc stfﬁcturc or onc itcm, or
it may be sgranted through general legisletion giving to some of--
ficial the right to cxzercisc a discretion. How, that matter will
worik itsclf out as time procceds and the danger of coming into
collision should be avoided, it seems to me, by languagé the very
oppositc of this provision and requiring that very ccncurrcnce.
TFor examplc,{ take Flaming Gorge Rescrvoir,-Mr. Norvicl's
state may be eliminated for the time being. The Statc of Wlyoming
might well say to the Statc of Utah that whilec the demsite is in
Utah the great body of the reservoir is in Vyoming and in the
matter of claim to somec part of the power from that reservoir wo
feel we should be trecated equitably; it is in part our resourcc.
Procecdlng upon the same thecory the Fedoral Power Commission, with
rcupcct to public 1a nds, may wlthhold certein lands and meke cer-
tain condltlong runnlng with the grant to usc these lands. Both
Statcs mlght Jrish to be considered in thc dlstrlbutlon of flnan-
cial rcturns, clcctric cnergy und many othcr items 1nvolvcd in
the crcction of a dam between here and arizona, and it becomes
merely locallzed problcm in which thcro are two states involved:

and 1t is up to those two states to work out their differences in
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their owm way. It is not in the power of onc ¢f the states from
the North to gc'down and.regulate the situation between Arizcna
and He#éda. “Heithcr should it be within their power =0 ;omc up
and tcil Uyoming and Utah what they shall do 2t Fleming Corgc,
X1l can be handled cither by specific lecgislation on cach itém
or by écnofal laws such as obtain in noct stafcs, but not in nmy
own. |

iR. ITORVILLs Lc£ me ask a question. Suppbse the engineer of
this state should request of your statc, Colorado, pcrmiséion té
go above the stete linc on thoyﬂnimas River five miles in order to
divert the unused wétcr from the Animes River and to take it out
upon certain lands that would be imposéible of irriéation without
such diversion. It would bc necessary then to g§ to your legisla-
turc for o poermit.

IR. CLAPTITER: It would 2t this time, yes, but I anticipate -

iR. ITORVIZL: (Interrﬁpting) ind would your state be inter-
estcd cnough to take the mattéf up, if there was any objection
on the part of the“State ﬁngineer of your state o tako it ﬁp aﬁd
make such grant. |

IR. CARPENTEZR: Our statc wouid naturally éive duc considcr-
ation to the argument presented by the State Ingineccr, but to éay
what the legislature might or might not do would be fdo prophetic.,
This is true, lr. Norviel, that.as the cﬁmify between the states is
builf ﬁp.rather than torn dovm 211 theso things will come to pass
in their proper order. 1le are now proceeding upon the big problem
of building up 2 comity. The minute we gct into mettcrs of rcfine-
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ment and detail we arc getting into trcublc. Uis comity.is cs~-
'tablishcd, this great proof of a result of comity will grow and be
encourzged in specific localities as botween two or .more states.
I am informed, for cxamplc, that Utah would look with great favof
upon the Lee's Ferry site. I 2m informcd that the Yiyoming pdoplc
look with great favor upon the Flaming Gorge site. Henee, any
structure put in the position of such as thosc would naturally
meet @ rcceptive mind, speaking legislatively, but it is up to
thosc states, after 2ll, to work out that individueal problem, lo-
calizcd in its influences and its cffeccts.

' State

IR, HOOVER: This particular question is raiscd by thc/
of irizona. Its rclations arc solcely between them and the States
of Utah and Hevada. i am wondering whether, if those tharce states
were to get together and formulatc something for the compact that is
agrecable to them, such plan would bc objectionable tc the cther
states as long as it did not app}yloutsidc the area of thosce three
statos.

M. C.RPENTER: I would rather suggest, if these threc states
wish to agrce, they may agrce now among themselves, and submit their
scparétc pact. LEven though ultra vires at this timc,nif‘approved
by their lecgislaturcs, it would become binding. But to here in-~
ject a clausc for 2 specific casc might open the door for clauscs
for other speqific cases. I know of nonc at present. e have no
objection (unless it i; an oponing of the door) to these three statos
égroeing on anything they mey wish, so long as it does not destroy
the gencral plan or interfere with the machinery here provided.
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IR. HORVIZL: There is this point,- that if it is an zgrcoment
between the thrcc statcs, then the legislatures of the thrce
states migﬁt cbjoct to the whole pact on acccunt of that merticu~
lar clausc.

IM. CARPIITIR: It had better be scogrcgated.

iR. CLLDVZLL: I might say I ncver hove any objecticn tec dis-
cussion or clse I think I never could have becn a member of the
Colorado River Commission, but I don't sce eny hope for paragraph

10, nor for the pact if paragreph 10 is attached to it. There

—

mizht be somc rcason that I can scc right now vhy we would wish to
have an articlc of this kind in this pact if I considercd it ap-
propriate. V¢ are going to take the Vhite River out of Cclorado -
I did not mecan to tell iir. Carpenter that,- but we have a scheme
alrcady on foot.

IM. CLRPINTOR: Our scouts have your cvery footstep marked.

iM. CLLDVZLL: We don't have any desire to take the Vhite River
away from Colorado regardlcss of any rights that Colorado mey think
they have.

iR. NORVIEL: If you confine your remerks to what this in-

tends, it docs not take aviey any right 2t 2ll from the other state.

-

IR. C.LDVILL: Vell, may be I am all wrong. 3ut anyway it

would scom to mc to have an application in t@at case. Utah docs
not have any desire to get power from_thc laming Gorge sitc, for
instance, by jcopardizing or demanding anyfrights the State of
W&oming may have with respect to its territcory in thet site. Utah,

I think, would be very much plcazed if lrizouna would build Lce's
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Ferry dem and back the watcr up into Utah, bocousce we think it
would probably crcatc about $37,000,000 cf valuc to us in the
southecastern scction. But notwithstanding that, I believe that
I have no right as 2 member of the Colorado River Commission
to compact upon anything morc than wztcr rights. The Statc Engin-
ccr is cmpowered to dc certzin things in the Stote of Uteh with
respect to weier rights; he might cntcrtain an applicction for
water of the Colorado River to be storecd in Utah, but as to the
right of way for that storage I think it is cntirely out of my
province as a member of this Commission. Conccivably that storage
site may be all privately.owncd and, if I understand the intent of
this paragraph 10, it might give Arizona the right of condemnation
at least, whereby thosc private citizons might be dispossessed of
their property for a consideration. I am surc that the logislature
would not desire such a thing as thot intermixed with this pact and
if any agrcement is to be had on that matter it should be scparate-
ly donc between the states.

1IR. SCRUGH.L1I: Between the specific states intercsted.

LIR. CLLDUZLL: Outside of the pact.

MR. HOCVER: Thot brings up 2 metter which I had intended
to mention this morning and rerhaps this idea might be worked into
it. It might be desirable in this pact to preparc thc machinery
for interstatec discussion within divisions, or betwecen any two
states. This pact obviously doos not cstablish any basis for action
within the groups on questions which may come up between two stotes,
and it would make for pcace in the basin pcrhaps if we went no fur-

ther than to establish the machinery. In other words, if we hed a
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provisicn in this pact by which, upon the application of any state
to another state, it should be mandatory upon cach to zppoint a
delegate for discussicn, it might rosult in pacts that would avecid
further litigation.

}MR. CARPENTER: That should be statcd in the negative, and

[

somc such provision as you mcde might be incorporated, in order to
avoid nccessity of 1ogislation}2ach spccific cagse. Time, cnergy
and expensc is consumed in logislating and orgenizing an intcrstate
compact commission. We have, between Hew liexico and Colorado, an
interstatc compact commission respccting one of the interior streams
of the Colorado River Basin. Thet required specific legislation.

MR. HOOVERQ To even establish the commission.

MR. CARPENTTR: The commission itseclf. Now if it is provided
that this shall not occur cxcept by consent and then meke it men—-
datory that a commission be appointed, we force diplomztic rclations
betwecen the states and cxhaustion of that method of procedure
before further actien. The plan contomplatced is simply this,-
that upon cpplication of one state to another, the Governor would,
by virtuec of confirmation of this compact, have authority to ap-
point commissioners., It would bec obligatory on them to appoint
delegates for such diplomotic discussion, but would invelve no
obligation of confirmation or conclusion. 3But they will get to-
gether and discuss the question involved. It would set up a dip-
lomatic and arbitration relationship, and man& such questions woculd
be brought to conclusion in that way which otherwise might linger

to the point of conflict.
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tR. BTIIZR30N: Yhat would be the objection to the plan I

suggestcd? Dach sitate has an officiel now that is charged vith

[¢]
(]
Q
o]
1

guarding its water rogourccs z2nd-part of his dutics cre t«
sider matterms just of that kind. Right now, 2s I statcd, Vyoming

has a rdciprocity zgrecement with Uteh vwherdsby we do cencider metters
of intcrstotc diversion. There iz an officizl now created in cach
statc who has mattcors of that naturc in charge. Of ccursc I rccog-
nize the nccd of removal of the obstacle that new cxisis, 2s I un-
derstond, by virtue of the statutc of Colorado.

MR. HOOVESR: T%ic have many states in-which they do not hove
the rclationship which this would in o¢ffect provide.

IR, EMSRSON: Uhy wouldn't a clouse be proper, then, that
weuld permit of the consideration by each statec of an application
that may come from the proper official in ancther statc upon a
matter of intorstate diversion and usc of water?

IiR. HOOVER: If you appoint & delegate to.consider such appli-
cation you have donc that samc thing.

HMR. SLIRSCH: You are setting up additioncl mgchinéry and that
to my mind would not be nccessary.

IR. NORVIEL: OStill we wouldn't get anywhere unlcss we had
rec¢iprocal relations.

IR. CLRPEINTER: . provision of that kind in this compact,
if adopted, would become the law, and it would .bec the- law to the.
same dcgrée as any reciprocal and specific lezislaticn.. In our.

statc we have been somewhat unfortunate a2t times in: the persornel. .

of our Statec Ingincers. Our legislators know such to. have boen . the
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casc and they would not carc to delcgetc = matter of this kind to
any given official, Secondly, it might involve many factors upon
which the State IEnginecr would not be informed so that, this
suggestion, you have madc, is much more clastic and permits the
exercisc of a sounder discretion in cach particular instance.

But reciprocal laws may be pessed in the future by cach lcogisle-
ture as they may be.adviscd and we can not forcc them to pass
specific legislation.

MR. HOOVER: iy only thought was if you had such a2 machinery
the revolution of fhat machinery would ultimately bring out recom-
mendations to the legislatures and would carry with it a specific
formulation of the problem that would cxpedite settlcment.

IR. CARPENTER: It would be a most pronounced step in inter-
state relations rospeccting rivers. I rcfer to two or more states.

MR. SCRUGILH: (Addrcssing the Chairman) Will you sﬁggcst
a wording?

MR. HOOVER: I think this requires a little thcught for for-
mulation. What I had in mind was that in matters of disputc bo-
twoen any two states over quecstions of water supply, theon upon the
application of the Governor of any onc of the states to the Covern-
or of the other, a2 spocial commissioner shall be appointed by
both Governors to consider and, if possible, agree upon recommenda-—
tions to their respective legislatures for settlement of such ques-—
tions.

HR. SCRUGH.M: Speccial delogates, instead of commissioncrs.

IR. HOOVER: Yes, spccial declcgates is better than commission-

€TS, ‘ 18th~S,.F,
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HR..CLRPEHTE :  Disputcs respecting wotcr rights or inter-
state scrvitu&cs.l
BR. SLOAN: Isn't the term "water rights" = littlc too ner-
row thcre? |
IR. HOOVER: Te might put in ostablishment of intcrstate
weter surpius, storagé or diversion.

| LR. NORVIZL: This rcachcs furthcr than I had anticipated.

The spccific insfance I have in mind and h;ve hgd in mind is'this.
L group of our people in .riczona have for many yecers boen trying .
to cﬁangc the he;d of the ditch in anothcr state and thcy have

at fimcs.madc their afplicétion for this matter and whilc abcut
90%, or bétween'75 and 90% of the lands ore in Arizona, the
others are in New lexico, and they were simply told that thcy_must .
climinatc all irizona lénds before consideration would bc.given'.
to the matter at all. ¥e have beéen held in thot condition for‘aA
number of ycais and I had hoped we could have somo.sort of_rc-. B
.latioﬁs estabiishod in this mattor that would rcach throughouﬁ,
tho basin,

MR. S. B. DLVIS: I think thét is e vory good reason for
climinating the articlo beccause it bécomes apperent at once that“.
the comnmission is trying to lay down rules applicablo to on1y4twp
statos. I will be yory giad to got togothor with Mr..Norvicilaﬁd
.'tryltohédttio the mattof. : -

-HR. HOOVER: VWhat does the commission think of the question
of providing here specific machinery for consideration of intcf-

statc compacis. 18th-S.F. -
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MR. NORVIEL: I think there should be a parograph of that
kind written into it,

HR. HOOVEIR: Wouid that not go a leng ways toward settle-
ment of the question you havc in mind?

IM. TORVIEL: If properly drafted, I think it would.

IR, HOOVEL: It can be drafted in 2 form that makes no
commitment to a statec to give up anything.

IIR. IIORVIZL: Ho; the only thing to give up is to give
pcrmits/hnd propertics the right of way or éomething of that kind.
That is a2ll there is to do. It isn't tzking any wetcer or water
rights or anything of this kind, but o right of way.

IR. S. B. DAVIS: The difficulty comes in, that it is a2
change in the affirmative law of the parficular state and the
minute we attempt to do that we are going to have troublec with
our legislatures.

MR. HOOVER: WMot the thing I propose.

HR. S. B. DLVIS: No, not the thing you proposc, but Mr.
Norviel's ideca.

MR. 3CRUGIM: T movc the suggestion made by the Chairman
be a2dopted as Paragraph 10 in place of.thc paragraph as now
written.

IIR. S. B. DLVIS: I sccend the motion.

MR. NORVIEL: It gocs.a good deal further, of coursec.

IR. ZI1E3RSON: The only differcnce between my plan and lir,
Hoover's is ;y plén gives the enginecrs a job.

i, HOOVZIR: ilc cculd overcome your trouble by specifying
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that thoy. appoint the State Zngineer or some other delesgete.

MR. NCRVIEL: In our specific casc we have had the casc up
with the Statc Engincer & long time and havc always bcen turned
dovm flat.

L. ﬁOOVER: Questions may arise between Californiz and
Arizona. The lcast we can do is to set up =z picce of machinery
by which they can gét together instcad of fulminating in the
newspapers. when brought together, there is always an inherrent
pregsurc on men to find a solution. The very fect that mon are
compelled to meet and discuss is a very forward step. Perhaps
we could adopt this idca so far as to dircct thc drafting com—
mittce to formulatec something for our further consideraticn.
Would that be agreeable to you HMr. Emerson.

LR, ZiTZRSON: Surcly.

MR, HOOVER: I takc it that is in substitutioﬁ of Article
ten.

That complctes the consideraticn of the principlcs coxcept in
one particular and thet is the determinatign of a date for the
termination of this agrcement. On the date question there can be.
much #rgumcnt from the point of view that tho southern states
hope to onter on large development which will require large
finances; it would socm to me desirable that. the ‘datc- should be
sufficiently cxtended from that point of view tc cover such
periods. It would socm to mc also thcre is a physical fact un-
derneath all this; for as I pour over all the various projects
proposcd in the upper and lower divisions and .the views of "the
Reclomation Scrvice upon themy I am impressed with the fact that
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we are not likely to see the completion of cven the cnumcrated
projects before 40 and 50 ycars. We shculd have a period of com—~
plete stability during this time of development. Ly ovm in-
clination, thercfore, and I only makc that suggoestion to both
states is that this period shculd be fairly long.

M. SCRUGHAE: In order to get the matter beforce the Commis-
sion I move a period of 50 ycers be adoptcd.

MR. 3. B. DLVIS: T sccond it,

IM. IHORVIEL: That is entircly toc long as far as I am con-
cerncd. How about forty yeafs?

MR. SCRUGH/M: T am willing to acécpt 40 years as an amcnd-
ment.

IR. CARPENTER: The 50 year period would tend to cgqualisze
construction on the upper river so that thcocre would be less shock
on the stream than there would be occasioncd ﬁy the hasty devel-
opment forced by a shorter period.

IR, SCRUGHALL: _What is the argument for a less period?

iR, HORVIEL: I fecl that thcllowcr division mey féirly rcach
the limit that is givon thom in this amount of wator within the
pericd of 40 ycars a2t most, and thet anything beyond that is a
hazard and that thc matter should be again token up a2t that time.

l1R. HOOVER: I would suggest this thought. If you should
succced before the period of 50 years in ﬁtilizing seven and 2
half million acre fect, progress will, no dcubt, be such that
yoﬁr citizens will continﬁe to develﬁp and will be willing to take

the hazard, especially fiom their knowledge of the upper basin,-
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for thecy will rcalizc that thc weter is still going to comec down
This will rosult in what might-bc calléd somg "Clzss B" wafcr.
rights which hove no immcdiatc foundétion, Yhen, howevcr,'the
ncy conmission considezs‘thc situation therc wili bé é morali
position in favor of this class of rights.

LR. NORVIELL: Uc'don't know how.psoplc will look &t matters
of that kind at that time But.at this time it would bc z2lmost
impossible to financo a2 hazardous watcr right.

IR, CLRPLITZR: You will have ﬁcvcnty.yoars recorded flow
a2t that time. You will have a forty of fifty ycoar rccord, what-
cver -the term may bc, 2t Lec's Ierry.

iR. IIORVIEL: Ycs, buf I sce no rcason for putting it off
any longcr.

IM. SCRUGH.M: Stability.

IR, NCORVIEL: I gucstion that stability. ithen you have uécd
up all you arc ontitled to as a first-class water right, and‘fhen‘
you undcrtakc to do anything boyond fhat and finance if, that isl
an unstablc.situation; | |

IR, HOOVER: Irom January 1, 1923, which will soon bc uponul
us, fifty ycars would take us to 1973, forty yecars would take us
to 1963. |

MR. HORVIEL: I suggest a forty ycar period.

iiR. MCCLURE: I move that June 30, 1963 be tﬁc pcricd;':

}R. NORVIEL: I sccond the motion. -

IR. SCRUGH#M: I witharaw my hotion.

LR. HOOVER: VWe might take a poll on this.
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(Thercupon a poll having boen taken upon the above and Ir.
Caldwell, lir. Carpenter and Mr. Davis having voted 'no., the
Chair declared.the moticn to have been lost.)

UR. SCRUGH/1I: HNow, may I.substituto the motion feor a fifty
year period?

MR. HOOVGR: Yes, we will take a vote on the fifty ycar
period, June 30, 1973.

(Thercupon a poll heving been taken upon the fifty-yecar
period, thc result was as follows: Aiycs: Mr. Emerson, Hr. licClurc,
Mr. Carpenter, Mr. Scrugham, Mr. Davis, Mr. Caldwell. Nays:

r. Norvicl.)

You might try an even number here, 1970, and sec how that
will go.

MR. NORVIEL: I can't think beyond forty ycars.

IIR. 5. B. DAVIS: I think it ought to be scttled.

HR. HOOVER: There is one argument in Hr. Norviel's favor.
That is, therc are a lot of pcoplo who will think a shcrier period
will mcan morce rapid proceduroc.

KR. S. B. DAVIS: I move, Mr. Chairman, thaet a datc between
the two dates already considercd, be detcrmined by the Cheir and
acceptecd by the members of the Commission.

MR. SCRUGIAM: I seéond the motion.

MR. CALDWZLL: Ur. Chairmen, this mey be a2 matter of nothing
more than psychology. The State 6f Lrizona has kcpt that mgttcr
of psychology pretty continuously before us. Ve havgn'% made much

of & point up our way of psychology and we have concedecd the sit-
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uztion in lrigona, buit for the mettcr of the modification of any
agrecement that we may onter into horc, I havc discusse ‘witﬁ man&
peoplc the period of fifty yecars and if fifty ycars can be agroed
upon, it will help the matter through cur logislaturc very much
indeed, =nd inasmuch as there is onc nogative vote hurc.to that
period, perhaps that much might b conccd;d by Arizona,- z mat-
ter of five yecars if it is lcft to tho Chairman,

Iin. NORVIEL: lir. Chairmon, I think we havé conceded on cvery
point up to datc. I fcel we have becon berne dovm at cvery étage
of the game to a minimum ﬂnd don't think we should be asked to
concede an}éﬂing more. If we do, wc arc vory liablc toc go to a
roint where I mysclf could not go before my legislature and say I
am satisficd with this pact.

IR. 3CRUGHAM: Would you be willing to lc ve it to the com-
pact committec to rccommend some ucflnlte datc and later discuss it.

IR, IORVIEL: If thcy ¢liminatec Hr. Carpcnter and Judgc
Davis. |

MR. HOOVER: I don't fcél that therc is any difforcnéo in
cither datc. oo long as it is over forty ycars and undcr fifty,

it is very immaterial. I think thoy arc worrjln bout 2 pcriod

U]

< -

that is somewhot immaterial. iir. Smerson had this in mind when
he votod in favor of both periods. |

IM. CARPENTER: I agrec with you.

Il. 5. B. DAVIS: I oUGgCut mJ notlon bo put

ERTlNORVIEL: Jhgt is thy mot10n°

iIR. 3. B. DAVIS:- That the Ch°1r fix the datc as bétwﬁcﬁ.
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forty or fifty ycers at some intermediafe period. In other words,
we are apparcently deadlocked. Let's have arbitration.

MR. SCRUGHALI: I seccond the motion.

LR. HOOVER: How about you, Hr. Horviel.

IR, HORVIEL:. I think thc Chair haé crpressed himsclf too
much.,

MR. HOOVER: If lcft to the Chair he would obviously be
obligated to make it 1968, and I wondcr if Ifr. Norviel wouldn't
come to that.

LIR. HORVIEL: 7Vell, I have had in mind, thirty ycars and
can't get away from it. But, in order tc gct together with these
high-up pecople, I have gone up.

IR. CARPEZNTZR: Ve have come dovn from 2 hundred.

HR, NORVILCL: (Lddressing Governor Campbecll) Do you think
we can get by with that, Governor, forty-five ycars.

GOVERIICR CLIPBLLL: I think so.

IR, HORVIEL: Ve will agrce on ferty-five ycars.

MR. HOOVER: Is that agreeable to cverybody? (The answer was
in the affirmative.) June 30, or lst?

R. S. B. DAVIS: Thirticth.

MR. IIOOVER: Now we¢ have one other point, the onc ir. Emerson
raised, that is as tc when the ten ycar period calculations should
have & spocific beginning. I am wondering whether we could make it
June 30 for that as well.

MR. ELERSON: It soundsall right to me.

MR. SCRUGILIM: I move such datc be adoptod.
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LR. HCOVZR: All thosc in favor of Junc 30 as thc calcula-
tion period on the ton-ycar annual flow -
IR. SCRUGH.MI: Lt thc cxpiration of Junc 30,

IIR. HCOOVER: 411 thosc in favor of fixing the fiscal yoar

as thc ycar of calculation in wetcr flow, plFase say "ayc."

(Thcroupon a vote having been taken, the motion was unani-
mously passod.)

MR, CLRPENTER: I wvotc "aye" with the understanding that it
may appecar advisable to change the dete later. I don't want it
to be concluded, but it is a2 forward stcp.

UR. HCOVER: I have onc othcer point to bring up. I think
we ought to zppoint a Drafting Committce and that committce should
furnish us with the paragraphsAas they draft them, and that the
commizsion should mect to considor thc paragraphs onc by onc, so
that we mey gct along sc that we mey have no delay. If the
Drafting Committce can get us out a2 preliminary draft we will
probably cut it up a lot and send it back. If it is agrceable
to the whole Comﬁission, that. we should have a Drafting Committec,
then the question ariscs as to how it should be appointed.

IR. SCRUCILL: I movc that the Chairmon appoint a drofting
Committce.

HMR. SUZRSON: I sccond the motion.

(Thereupon the motion having been put to vote the same was
unanimously passecd.)

| LR. HCOVER: I will appoint at once, Judge Davis, Judge

Carpenter, Judge Sloan, Ir. licKisick, and iir. Hameclc, 25 a2 Drafting

Committee. 13th-3.T.
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IR, CARPINTSR: I move you that it be the express wish of
the Commiésion that thc Chairmen be an ex-officio member of that
commi%tce.

(Thercupon the motion of HMr. Carpecnter having been duly

seconded and put tc vote, the samec was unanimously passed.)

—

: BOOVER: Ve might sct a date for the Drafting Committce

-t o

to meet. I suggest the Drafting Committce start a2t 3:00 o'clock
and usc this rocm. They will hawve stenographic help and every-
thing furnished to them.

Therecupon the meeting adjourncd tc meet again at 11:00
o'clock, L.li., Fridey, November 17th.

Clarence C. Stetson,
Ixecutive Secrctary.

HOTE: The Drafting Committee continued its work during
I'ovember 17th and 18th, the Commission resuming
executive sessions Sunday, November 19th, at
10:00 a.m.

The above minutes were approved at
the 27th mceting of the Commission
held at Santa e, New licxico,

I'riday afternoon, November 24, 1922.
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