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The mccting was collcd to order by iir. Hoover.
L. HOCVIR: Judge Davis
group of states
iD. 5. D. DAVIS: I think I am, ir. Chairman.
tativgs of the stztcs composing the upper bosin hzve been dizcussing
this metter cver sindc adjournment yecterday aitecrnoon, and s is
nrobabtly to bc cxpccted, there is considerable divergencce of opin-
ion between them. ©On the port of some of the upper sictocs thore
is an oprosition to anything in the form o an absolute fucranty
to the lower states. On the part of all of thc upper states zacre
is a2 willin/mess to divide. There is a2 very carnest and deep-
.geatod desire on the part of 211 of us to rcach some basis cof agroc-
ment in order that 2 pact may be cntercd upon.
The primery difficulty with the guaranty idca ariscs from
the uncertainties that cxist in the situztion. .In tho first
place, wc have measurcments only over 2 comparatively short period
of time,- twonty ycars,- and tic mcthod.of adjustment of rcceneili-
ation of the measured flow below the flow at Loe's Perry, which is
to be»uscd.as a pasis, also introduccs an clement of uncertainty.
Takinélthc figurc which was presconted yestorday, of cighty-
two million fect in the ten ycor period, it is apperent from the
figures which arc now aveilable that in the £irst ton ¥oor neriod
for which we havc mcasurcments, any such guérant& would have been
violated. The total flow of thc river for the firct ton yoars
for which wo have measurcments, amcuntcd to about ono hundrecd and
fifty-five million, cuic half of whichlis seventy-scven million five
17th=3.7.
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in the river,-falls upon the upper states, and as we are parti-



we foel that there must ve 2 wide mergin of sefcty, and we sus-
gest, along thosc lincs, that th¢ figurc be fixed at sixty-~five
million acrc feet for any tocn ycer period.

IR. HOOVIR: How about the minimum annual flov?

IM. S. B. DLVIS: That was discussod, lr. Chairman, and
discusscd at considerablc lesngth

and I think ihe feeling vas

7
that we would like %o havo thiis matter disposcd of first before
we get to a discussion of the minimum annuel flow. I would say
that my judgmont is that if we rsach an cgreoment in this meticr,
an agrcemcent mey be reached on the minimum feature.

. IR. HOOVSR: I undcerstand this is in the naturc of 2 minimum

flow during 2 ten yecar pcriod?

[
€2}

MR. S. B. DLV Yes, sir,
LiR. HICOVZIR: This does not compose the total rizhts of the

southern statcs, is that the understending?

v

R. 3. 3. DLVIS: Iy understanding of this matter is that

it amounts to a guaranty on the pzrt of the upper states that that
water .

much/will comc down to the lower statos:; how much more water will

come down, wc cannot, of course, tcll, but the lower states cre to

have what wator does comec dovm. It is 2 limit upon us, and not

upon them.

MR, HOOVER: I wondcred if you had congidercd the question
with respect to the titlc of tho water. In other words, to start
with Mr. Carpenter's primery prcemisc of & fifty-fifty division,
this comprises & minimum, but docs not commose the totzl under

any fifty-fifty division. Is that corrcct?

17th=-3.T,
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IR. 3. B. DLVIS: I think, and this is largely my owm vicw
on that, inasmuch as we havc no machincry for measuring that flow
and determining absolutely on the fifty-fifty basis, this is rath-
er in the nature of 2 guaranty than in the naturc of = division.
IR. CLRPZNTER: . In the matter of the fifts-fifty besis, thore

is a tendency to climinate arbitrarily the flow of corizin strcams

like the Gila. Other clements such 2s spot measurements involve
a realm ;f uncertainty. The figurc arrived at is one which takes
into consideration thosc other strcams, all of which zrc for the
benefit of the lower torritory, and add to thc amount passing
Lee's Ferry.

IR. HOOVER: Does the sixty-five million fect comprisc the
equitable division with the lower statos, or does it compose the
minimum flow over a period of ten years, or is thc cquitable
division phesc a2 further matter of considcration?

1IR. CARPENTER: It is in the nature of a guaranty of the
amount whiclh should come to the lower state.

1M, SCRUGH/i{: The minimum flow?

MR. CLRPENTER: The minimum flow to come to the lower states.

IR, HOOVZR: Withocut any idea of thc equitable division?

ER. CARPEHTER: lir, Chairman,.is not your usc of the words
"equitable" and "legel" synonymous 7 Thecy are not in fact synon-
ymous. It is thought this shall constitute the equitable declivery
at the initial point in the lower territory and thét whcn it is
added to the surplus it will afford an cquitable di&ision of the
whole rivcr; The streams tributary to the river all enter above

17th-3.T.
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Yume station. Ve now consider moving thcé base station a2t Yuma
clcar up to Lee's Ferry for dctcrminiﬁg vhat part of the Yuma flow
shzll pass Lee's Ferry.

iR, HOOVER: Iir. Horvicl, arc you thc spokosman for the southern
group? You rcprescnt that?

Ik, NCRVIZL: I don't know what llr. iicClurc has %o say.

FR., C/RPZIITSOR: lidght I state the proposition in another way?
In cffcect, this says that so much water sﬁall pass Lec's Ferry,
and lcaves all the flow of the lower strcams to the tcrritory in
which they risc.

iR, QINESHRSON: I would like to statc the way this anncals to
me, iir. Chairmen. This is a guaranty on the part of the upper
states to deliver to the lower states an amount of water in cx-
cess of their reguirements, both for prescnt deveclopment znd for
future cstimates, bascd upon the Reclamation figures, and at the
samc time I believe this figure is an cxpression of an equitablé
apvortionment under the circumstances that noﬁ exist and will
oxist on the river, as a wvholec, so you have got those two things,--
equitable apportionment and a guardnty filling the lower states!
requircments, a3 they are now éstimatcd for perhaps any rcasonablce
future dcvc}ppmcnt, aﬁd this figufc of sixity-fivec million acrec
fect cxpreosscs both.

IM. McCLURT: Lir. Chairmen, I dislike to socc any languzge
uscd in any compact wec mey be able to agrec upon which makes a
certain minimum of delivery mendetory. I prefer an cxpression of

permission, or non—intcrferencc. 3But assuming thot it may be
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the
necessary to usc words which shall meke it/plain duty of +thc upper

division tc deliver somc minimum, I am willing to comsidcr the
figurec namecd.

IR. NORVIZL: Mr. Chairman, taking Hr. Davis' figurcs 2s a

assume that the gentlomen from the top of the hill

-

basis, and
worked out thc »romosition on thesc figurcs, the usce of water in
the lower besin is five million scven hundrcd thouscond acre feo
per annum, and thoe upper bzsin is six million onc hundrcd ond
fifty thocusand - - ~

IR, SCRUGHLII: %There do you got those figures®?

R, TWORVIGZL: Right here (indicating memorandum). Liaking
2 difference of four hundred and fifty thousand acre foct nccded
in the upper basin morc than these figures show the lower basin's
needs., Judge Davis says they are askocd to asswnc this or that.
Ve aré not asking that. Ve haven't asked that. Vo dor't now ask
iv. I heve said before, a2nd I say again, it is the uppcr stetes
that made this prownosition, and we arc not asking anything. If
they can submit soricthing that is an cquitablé épportionmcnt of
the water we arc certainly willing to discuss it, and if it is
shown to us it is an cquitable apwportionmcnt, wec will accept it,
and it will not take us long to do it. But now, thc proposition
they present this morning,- assuming our neccds arc very necarly
the samc, and my good friend ir. Emerson says it ia a very fair
proposition,~ now the proposition is o division at Lec's Ferry
of six and 2 half to the lower bagsin and ten to the upﬁcr basin.

The six and a half to tho lower basin must take care of our present

17th-S.F.
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and futurc needs in the lower basin. The ton to the upner basin
only includes a future use above. I like *c¢ be medsrate in oy
statement, but I think that is certeinly an unfzir proposition,
and feeling thet way cbout it &t this time I certainly must ro-
Jject it.

LR, IGOVZR: Judge Javis' cstimztc of your ultimate nocds are
five million seven hundrcd thousand.

iR, IIORVIZL: And tho upper necds arc six million one
hundred and fifty thousand, making 2 diffcrcnce of four huadred
and fifty tinousand zcre feoct.

m. CARPTIITER.  The surplus of wihich would come dovm to you.

IM. $. B. D.VIS: 4nd anything in cxcess of that you would
get.

I'R. HORVIGL: I think, ir. Chairmen, if that is thc attitude
that must continuelly be assumed by the upper division we would
better try out some dthor proposition, beccausec it would bec utterly
useless to take this proposition back to our statc and cxpect to
have it ratified by the legislaturc. I don't likec to stultify my-
sclf and put mysclf in a position wherc we accopt one~third of the
wator, when two thirds of it is keopt above for futurc usc, ex-—
cluding prescnt use of water.

IR. CARPCHTER: ir, llorviel, I feoar you are losing sight of
another feature in this proposition. Ye anticipate you will meke
much larger encroachments upon the river than you arc now making,
by reason of grcater usc. of the weter of the main river in the.
lowecr torritory ana 2ll of thet should be zdded to this Lecg's

17th=3.F.
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Terry delivery, even up t0 the point of total absorption of zhe
streams which are tributary to the lower river. This figurc
lcaves you the privilege of absorbing the tributaries in your
country, and also of receiving this additionzl azmount of water.

If you confine your mind merely to tﬁcse figures as the toial sup-
vly for the lower torritory, your objcction would be good, but all
of your lower strczms =2rc laft to you ccmpiotely, - somcthing that
is being denicd tc us zbove. It leaves to your territory the use
of those streams. You are unfettercd in the centire azbsorption of
the lower streams, to the oxtent of absoluiec dominion thereof,
while there is imposed upon us the burden, whether an abundance

of water is supplied by HNature or not, of meeting this guaranity.
The burden of seying that we will do such a thing, and if we fail,
then we violate the compact, leaves upon us the burden of opening
our structures, and perhaps utterly depriving ourselves of water,
to comply with the contract.

MR. HOOVER: Judge Davis has estimated the needs in the
southern basin, from the Colorado River, 2t five million seven
hundred thousand.

MR. S. B, DAVIS: Hr. Chairman, if I may,- is there any
recason, on the part of thec upper states absolutely guarzntceing
the lower states, irrespective of precipitation conditions, that
they shall have cnough water for their neceds? It scems to mo they
must take their chances the same as we. And ¥r. Norviel, on the
basis of that,- not that I want to get into a debate between you
and myself,~ there is nothing unfair'in the idea that, if we are

17th—s nFt
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to guaranty a certain amount of water, wec should take thc lowest
recorded_figurcs that wc have for.é ten year period and apply to
those figures a certain margin of.safety, iz there?

IR, WORVIZL: I don't want fo put the upper statcs in th;*:
position of guarantceing anything at ail,- I zm not asking that,-
I would'rather get away from it, but if you insist in putting
yo#rselves in that position, then, any'reasonablc_guaranty would
be acceptable to us.

. ERf:S. 3. DAVIS: All right, we don't liko the ideca of a2 -
guaranty any better than you do, Eut it seems the scnse of this
confercnce has becen that therc should be some sort of a guaranty -
and that is what we are trying to work oﬁt, and we are perféctly
williﬁg_to agrce with them that the guaranty shoqld be a fair
guaranty,~ we are perfectly willing to agreé that the guaranty
should be fair so far as your nceds are concerne@,.and we are
pcrfcétly willing that the guaranty should be fair tq you so far
as our resources are conccrned. Ve doh't waﬁt to guaranty more
than we can furnish; and we don't want to guaranty mor¢ than you
need, of coursc. It scems that on the general principles we are
more or less together. Ifow, takc the Colorado River for the low
ten year period,- half of that rccord for thé first ten ycars is,
roughly, around scventy million fcot. |

M. HORVIZL: Vhat about the last fon’yéars?

IR. S. B. DAVIS: Thc last ton yeérs'aro ﬁot £he low years.

"HR. NORVIEL: Let us take that. |

M. S. B. DLVIS: o, we are guafaﬁfdeiné, and vihon you aro

17th-s oF .
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guarantecing you heve got to guaranty in the face of the low re-
cords,

1R, NORVIEL: Those records are gone'by.‘

MR. S. B.. DAVIS: Mlday they not reoccﬁr?

HR. NORVIEL: I don't know. |

MR. 3. B. DAVIS: INeither do we. That is why we are compelled
to use the first ten year pcriod, the period of the lowecst flow.
There was only that amount of watcf in the river at that time,
and we arec guarahtacing you a certain azmount of watecr, and we must
have a2 margin of safety on our guaranty, - we have no assurance
that the next ten years may not be dricr than that.

IIR. SCRUGHLM: Mr. Chairman, I suggcest thét we abandon the
the discussion of that six million five hundred thousand acre fect
per annum which would be out of the question for the lower states
to accept. We are so far apart that it does not seeﬁ that we will
get anywhere if this figure is not changed.

MR. S. B. DAVIS: MNo, I don't think that is quite cérrect;
they are saying they will not demand,~ or that wec shall not be
compelled to turn down, irrespective of weathor cdﬁditions, more
than six million five hundred thousand acre fect, but wé all know
if there is more than that amount in the Colorado River it will
go down below. This is not =& divisioh, -~ we arec not dividing the
waters, we are guaranteeing water. |

LR, NORVIEL: Mr. Chairmen, in reply to o few suggestions
made by Mr. Carpenter, I rcmember, in his bencficence he allows us
to take the uso of the waters in-our ovm rivers, or those which

17th-s oFo
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rigsc in our state. Ve are grateful to him for that, but it hes

0

becn definitely sctiled, I think, herc that all of the inflow
below Lee's Ferry withiin our state, or adjoiring California or
Hevada is wipced out by the fact of the scorcaing rays of our

southern sun. .lso therc is no calculation mede in the tabula-

w

[2]
[

tion, from which they workcd a basis, for any acrcage along,
or to be irrigatcd by the Gila River, and I am surc therc is
abundant acrcagc to takc care of cvery drop. of water that may
comc down thc Gila. If that is to Lo considered, that land
should bo zdded, and thc tabulation reviscd to take carce of that.
Then our needs would run far above the ncc@s specificd for the
upper basin on an cqual division,- and as I considered that, with
& consumpitive usc, rovised to include the Gila, our conéumptivc
use would be quitc enough, morc than cnough, to make a proper
consumptive usc cqual to and greator than that above. Then to
come to us with the statement that they had divided the water
six end ten at Lee's Ferry, with no compensation beclow for tie
inflow of any strcam, and this six to cover all of our present
as well as our futurec nceds, and the ten above to covor only
their futurc nceds, is absolutely unfair so fgr as I can sce.

1R. S. B. DAVIS: lr. Norvicl, in ordcr that we may know how
far apart wo are in this matter, would you state what you do con-
sidor 2 fazir amount to be guaranteed to you at Lee's Ierry?

1R. NORVIZL: I think, inasmuch as our nceds are practicéliy
cven, we will accept the burden of the losses below Lec'é.Ferry,

and take a2 rcconstructed river on an cven basis at Lee's Ferry.

17th=3.F,
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iR. S. B. DAVIS: 1Vill you statec that in acre fcet?

IR. NORVIEL: Tell me what thc acre feet arc and I will.

IR. S. B, DLVIS: .You know, I don't know.

ER.3CRUCILAM: It would be botween eight and nine million
a year,

IR. 3. B, DAVIS:‘ Let us have it specifically.

FMR. ITORVIGL: I will go back to thc proposition madc to us
yestorday. Ve wili accept cight miilién two hundrcd thousand
acrc feet, on & ten year vasis with a four and a half million
minimum; while on & five ycar basis - a four million minimum
.annuai flow will be acceptable.

IER. CARPENTZR: tlhat is thet last, again, on a five year
basis a four million annuﬁi minimum flowf

IIR. HORVIEL: Yes.

IR, CARPENTEZR: I don't quite understand the five year basis.

R. HORVIEL: It is your pfoéositioh, that we first fix a
ten year average flow, and we will split it in tﬁo, but if Qe have
a shorter pefiodiof average, Qe will accept 2 four million annual
minimum flow. We understood that was the proposition medc to us
ycsterday and agrced to. |

1R. ZLIGR3S0H: Vhat is thaf?

MR. LicCLURE: I did not understand that it was agreed to.

IIR. NORVIZL: So far as wec were concornéd, I think wec agrced
to it. | | | |

LR. CARPCNTER: That is, for any five ycér period there is

to be a minimum of four million acre feet per ycar?

' 17Tth-S.TF.
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PR, CARPENTER: You put that as an alternativc.to a ten ycar
pcriod?

MR, NORVIEL: UTIor the ten year period, four and a half mil-
lion is half.

I'R. HOOVER: +that lir. Norvicl means is for any one ycar

n

the minimum shall not be less than four million for a five year

~

period, or less than four 2nd a half a year for a ten ycar poriod.

IR. 8. B. DAVIS: The difficulty with ecighty-two million,
as I have said; is that we alr¢cady have cxperienccd ten years in
which it would have becen impossible for us to comply.

IIR. HOOVER: The difficulty is in guaranteceing in thec face
of an unknown quantity?

LR, S. B, DLVIS: Yes sir,

IiR. HOOVIR: ¥Vhen you go to guerantceing somcthing, you want
to be surc you can comply with the guaranty.

IR, EIZRSON: Mr. Cheirman, I can't conceive of any plan that
will not amount to a guaranty, and if wo have any guaranty it is
going to be up to the upper states to deliver what is agrced on.

LIR. HOOVER: It is an undecrstanding, not a guaranty.

IR. DMBRSON: Well, an undertaeking amounts to 2 guaranty or
it would be of no value,

MR. HOOVER: 'If you undertake to give more than forty or
fifty per cent it is not a guaranty.
| IR. EMSRSCN: Supposc we don't give what we agree to give
under this compact, what happens?  In effect it seems to me a

guarénty‘fo do cither thing.

17th-SuFo
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IR, HOOVER: Yes, tut =2 percentage is not an underiaking =2s

to fixed quantity.

184

LR. TIZR3ON: It is 2 percentagc which will rcsult, in the

final analysis, in & gquanitity.

]

ot

S

IIR. HOOVIR: Only as tho quantity =zppcars.

1R, NORVIZL: Judgc Davis, in ycur ten ycar neriod, you
have suggested thaet only fifty percent of the flow shall pass
Lee's Ierry, that is only secventy-scven odd million. Heop
in mind that seventy-scvcn million must supnly thoe whole use in
the lower basin.

IIM. S. B. DLVIS: During the first ten ycar poriod there was
a very small uée, I assumec,

IIR. NORVIZL: T don't know about that. Jinyvey, your propo-
sition sccms to desire a future usc of the wetcor, and then try
to give us something lcss than half of what you can't usc.

LIR. S. B. DAVIS: Mo I don't agrce with that statcment.

LIR. HORVIEL: You have uscd 2ll the water &ou could, znd of
what has gonc down the river you don't cven meke a fifty-fifty
division, but you put it way below that in order to mzke your
USCS MOTC Securc.

IR. S. B. DiVIS: Vhat I said was this, if we arc guarantce-
ing cighty-two million fcet, and if the cxpericncc of the next ten
yoars should turn out to be as those first ten ycars for which we
have measuremenpé, even if you add to thosc mecasurements an amount
“for use in the upper states, we would violate the contract.

IIR. NORVIEL: And if you didn't usc it, then wc would get it.

17th-5.F.
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IM. S. B. DiVIZ; lssuming in the first ften years of uss

]

we were using the same as 2t present,- around two million foet,-

1)

P

nd add on seventy-scven million more, you would only have scventiy-

™

nine million. Mile your muggostion is only eighty-two million,
we would still Ybe¢ guzraniocing threc million more than we have.
IR, NICRVISL: You mus% congidor the other seveniy-soven
million that went dovm ithe river.
MR. 5. B. DLVIS: 3ure, thoet is your helf

IR, HORVIEL:. 1iTot only our hal

Hy
-
o
c
ct
o

ny half of the full
amount over and zcbove the amount you nrovose to give us. You usc
all you can and sond dovm one hundred and fifty million acre fcet.
How thcn, you z2rc afraid to guaranty, or you declinc to guaranty,
eighty—two million fegt out of one hundred and fifty million acrc
fect.

IIR. S. B. DAVI3: Considcring, if we did make such a guaran-
ty, we would be guarantceing more than half.,

IR. NORVIZSL: Jiftcr you got through with it. The eighty-two
million acre fect - -

iR. S. B. DAVIS: GEven then, it would zllow no margin.

IR, NORVIZL: JLllowing you can usc the diffcrence between
that and scventy-scven million.

IR. 5. B. D.VIS: Vith no margin to azllow for a2 pericd dricer
than that first ten yoar period.

IM. HMORVIZL: Secventy-scven million acre feeot in ten years,
all to take carc of thc consumptive usc and exclusive of tﬁo dry
ycars.

17th-3.T,
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IR. 5. 3. D.VI3S: You are excluding future devclopment.

IR. NORVITL: Ycs, I say, to teko carc of us, cxclusive of
any new usc.

IM. 3. B. DAVID: It seems that we arc about scventoon mil-
lion acre fecot apart on that basis,

L. CARPIZIITZR: Seventecn million acrc feoct for a
neriod, or one million seven hundred thousand acrc foot por annum.

IR. WORVISL: Vhcrs do you get that figure?

R, S. 3. DLVIS: Sixty-five from cighiy-two.

]
]
=}
.

ZIZRSOT:  The figurcs submitted by the upper states is a
quaranty by thcm.that they will furnish sufficiont viater for the
lower states' rcquircments, both present and as cstimated in tho
future by the Reclamation figures. I don't know why the lowcr
ctatcs should consider it unfair, if we gusranty thcir requirements,'
plus actual sefety.

LR, NORVIZL: If this was to be rcviscd cach yecar we probably
could agrec to it, but it is not possiblc to rovise it cach yoar.
If you will guaranty upon the samc sort of basis, that when our
needs requirc morc you will give more for our ncods, I suggest we
could agrec to that,

MR SIERGCM: YWe have zgrecd upon thie principle,- the plan of
revising this at the end of a rcasonable timc so thet the maticr
can be reconsidered.

R. .NORVIEL: But we cre just considering the present and fu-
ture needs out of tie river up to a ccriain limit.

17th-3.T.
105 17



o)
c

ke

k]
(@]
]
o'
(V)
n
l Y
'
1]

TR, HIOOVSR: Isn't there any hopes ftaat th
vwould eccept the whole licxican burden?

i, C.EPZUTER: Wone at =11,

'R, HOOVOR: The difficulty that strikcs me a2t the moment in

nillion zuoranty is that it docs noi cover the
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ncsds of the southern states. Including the licxzican burdeon you
cstimete the nceds of the southorn statcs 2t about scven and a
half million, whereas you guaranty six and 2 half, so that it
cannot be said to cover thc nceds.

IR, CJRPIHTOR: The underlying thought is that our diversions
shall not diminish the flow beclow = ccrtain point. That is ex-
pccted as a guaranty. In this way we undertake to do ccrtain
things, and feiling so to do, we would violate the compact., Ainy
violation would be 2 breach of the guaraniy. The word "guaranty"
is unfortunate, but thc upper statcs have no disposition to get
so closc to the margin line of hazard ac to be in danger of a
breach. To approach that border linec too closely would be to
court thc very condition we arc trying to avoid by this mergin of
safety which will prevent 2 brcach. It is our desirc to have a
safe margin so that therc never will be any friction. Just as we
were debating the minimum the othes dzy,- it is not from our desire
to pinch dovm thc lower statcs,- it is our desire to aveid the oc-
currence of an event which would creéte a breach between the two
divisions of the basin.

tR. HOOVIZR: .issuming the necds of the southern states is onc
half of thc flow, which of course, MNovade thinks is too low, or
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seven million four hundred and fifty thousand, which z2pproaches

soven million five hundred thousznd, instcad of six million five

y—
32

undrcd thousand,- it would bc very difficult to cuter into =

1

contrzct in the faco o
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igurcs. I don't sec

1

how the northern states can properly undcrizke to gusranity that,

becauzo thoy would obwviously be guzranteci

fd

1g csomcthing very dif-

-

ficult %o deliver during a dry cycle of years. The primzry

difficulty is whethoer tho northern states would be cecure in

2

guarantecing cnough to cover the ncods of the southern states.

BR. ZIZER30N: It zecms %o me, lr, Chaoirman, wc would go a
long ways if we guaranty a full amount for wresent roguircmonts
and ecnough for a2 rsascnable future devclopment, and add to that
the llexicen requircmentis, which would probably ncver be fcached.
In that way we would put oursclves in the position of absoiutcly
guarantecing that amount, and we should takc into considcration
the facts of the inaccuracy of the data, thc vagarics of that
river, and othcer mattcers of that kind,- we are taking the chanccs
absolutely. 4nd if weo now give a guaranty of thc rcquircmonts
of the lower stateccs, and a2dd to that the ultimetc possibility
of a greater amount than the requircments as pstimated in lMcexico,
it seems to me we arc going e long ways. There is no gudranty on
their parf, it is all é6n ours, we are}taking tlic chances and they
arc taking none. |

ilR. CLLDVELL: Of course I have not been in the hebit, as
you know of thinking of this thing in just thc way you have in-
sistcd on discussing it, that is, in proportion to our nceds, or
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even the fifty-fifty proposition, so thesc figurcs have rot been
sO inieresting to mc as they have to somc members of the Commis—
sion, perhaps.

I think that very probably the figures insisted uﬁo: for
the upper states arc quitc»a long viay from zccurzto °r [ropcér.
7o hevé four million =zerss, cccording o the Roclamation Scrvice

sstimate, up there to irrigate in the basin, and they say a

n
acrc foot and a half is cnough for an a2cre of land. That gives

our requircmcnts as six million. Mow, ulfimatcly that may be
what we will roquirce, dbut there is a very great chance, Llr. Chair-
man, that our requircments will not e on that basis. & fairer
proposition would be to preparc, in cach basin, a diversion
cstimatc that will be ncecossary, in which cvent we would nced to
divert up tnerc at least threc acre fcoet per zere, which instecad
of giving us a water reguircment of six million, would meke it
twelve million., If we could divert all of that water a2t oncc,
our requirements would be twelve million, cxcopt that we have
some return flow now sct up. If we could divért all of thet
water a2t once, we would divert twelve million acre fect on the
four million acres of land, and then, when the rcturn flow is
gsct up we would get back 2 p;rt of that zmount, out until it does
set up we would nced to have woter parcclcd out to us on the
basis of that diversion. Just what our actual neccds are no one
is able to say. The Reclemation Sorvice can't say, we cen't zay,
but it is down to the irrcduciblé minimum whén it is made an

acre foot and a half per ecre., Pcrheps ton million acre fecet may
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lower states,- given the continucd statcment of onc of the upper
members that the exccss would come t0 us anyway 2s it is imnossivcle
for them %o use it =211,- ws now hive onc of the members of tihc
upper statcs saying that their necds will =2pprozch scventy-five
pcrcent of thc flow of the river, that it is thoir wish and de-
sirc, pcrhaps, 1o approach and to usc every drop that is not
guaranteed and that wec have a perfect right to anticipate that
that condition will continue, Therﬁforc we must protcct oursclves
in some sort of way on this propositioﬁ to have an cquitable

and not an incquitable apportionment
apportionment/to begin with.

IIR. SCRUGH IM: Mr.VCaldweil's statement mercly confirms
tﬁé statement I maede a2 few minutes égo. If the upper basin will
only guarantce sixty~five milliorn acre fcet per ycar we migh+t
as well abandon the discussion.

IR. 5. B. DLVIS: I think ﬁc could say the same tning of tac
lower states. If the lower states arc sct on cighty-two million,
we might as wcll 2bandon the discussion. |

IIR. TORVIEL: That was your owm suggestion, comihg not from
us but from you, and wec acceptcd that propoéition It'didﬁ‘t‘comc
from ﬁs.

MR. S. B. DAVIS: I think, iir. Norvicl, no propositibn was
made aloné the linc of cighty-two millioﬁ acré feet.
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I, NORVIEL: I hegard -

IM. S. B. D.VIS: You hcard the Chazirmen'

0

thoze figurcs, but I think you hcard no statomont from any re-
prescnitative of a northorn statc making a2 proposition of cizhty-
two million acrc foct.

IR, ITORVISL: Don't attribute it to us,

IR. 5. B. DLVI3: I don't attribute it to you. How, you s2id
you could accept cighty-two million fcct, and whether you call
it a2n acceptance is @ mattcr of languagc.

MR. HOOVER: Of coursc, the busincss of the Chairman is to
find 2 mecdial ground., So I am wondering if the northcrn sta
will make it seven million five hundred thousand.

IR. 5. B. DiVI3S: If that is a suggestion for considcrziion
by both divisions, I prcsumc it would nccessitate further caucus;

lIR. HOOVER: And again you rcach thc qucstion of the annual
minimum.

IMR. CALRPIENTER: Ve might fix the amount for tcn ycars, and
modify it to rcach thc minimum lator.

LIR. HOOVER: I think thc two things arc almost indisscluble
arcn't they?

tR. C/LRPZUNTER: Oh yecs, but you would not nced to accept or
rcject anything until both have been determined upon, but I be-
lieve ydu would better take them up onc at a time, if ‘I may sug-
gost that. If thet be the suggestion from the Chair it scems to
me somcthing could bec considercd, probebly morc rapidly considered,

in reccss. 17%h-3.T%
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I'R. NORVIZL: I would like to zay I don't likec =2 ton ycar
period of average flow. It is too long 2 time.

1R, CLR?ENTEL: ifir, Worviel, it is dangerous to takc‘a
lesser period. It forces the upper states into the position of
roeducing the guaranty for the term, if it is less than tcp yecars,

IR. NORVIZL: I would like to have lir, Carpenter work out
a plan for that guaranty.

IR. C.RPENTSR: I sc¢c no way to do thet. I feel, Hr. Horviel,
that 211 of us wish to avoid any claboratc tcrms. The simpler the
plan the more perfectly it will work, and if we know the princi-
ple in simplc terms, the deotails will work out a2utomatically.
Therc is no nced of injecting cumbersomc mechinery. In the final
analysis, whcn timc has passcd, the river will automatically take
care of itself, in the matter of supply dnd dcmand._ There is no
desirc to sec how much we may rcduce you. The spirit of the whole
mecting has been to providc‘a'compacﬁ vhich we can fulfill;l

MR. NORVIEL: I presume, inasmuch asz I am clder in years,-

I would suggest, our nccds, in the upper and lower divisions, arc
practically the samc., Since the tabulation made bylﬁr. Davi;
cxcludes thc Gila, and the low lands on the Gile, our uscs out of
the main Colorado and your uscs out of the Llein Célora@o arc
practically the same. Then, in arrivinglat yourAsuggcstion again
bear in mind the nceds arc about’the‘samc, comc as near to that
as you can. |

¥R, C.RPENTER: We will submit no furthéx.‘ proposition now.

I suggost a rccess to entertain the suggestion of the Chair.‘

: ' l7th—s .FO
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IMR. ZIIZRSON: Just one phasc of that guestion. The Chair
has statcd that in his opinion Ilicxico will no% be allocated an

amount cqual to three million fivc hundred thcuszand; so it scom

0

to me 2 sliding basis should be establishcd whoen we consider the
neceds of licxico.

I'R. MORVIEL: I dorn't think wc nccd take that.ipto considcr-
ation.

LIR. C.RPENT=R: Thc factor of hazard is all on us. By

climinating the Gila and tho Little Colorado znd other streams,

[t

the factor of risk lics in. the allocation of thc Mcxican burden.
Yic arc willing to becar our sharc of thc Hcxican burden but the
sacrifico should be mutual.

MR. HOOVER: Supposc we rccess - -

IR. NORVIEL: Beforc we recess, perhaps, I might_state anoth-'
¢r little proposition and let them give it consideration if they
carc to.

The State of lirizona proposcs to allocatc the waters of the
Colorado River between the proposed upper and lower divisions
upon a fifty-fifty division as follows: .

Tho river is to bc rcconstructed annuzlly by mcasuring thc
flow at or ncar Lee's Ferry in JArizona and by adding thcreto the
consumptive usc of water in thc upper basin, thc total amount of
watcr thus found to be the basis for an cqual division between
the two divisions, .cach division contributing.cqually to the
amount that may hcecrcaftcr be allotted to Mexico by international
agrecment or otherwisc. In the cvent that tho upper division

| 17th-S.F.
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should in any ysar exceed its percentage and thus deprive the
lower division of its percentage the deficiency shall be com-
pensated for during the next two succeeding years,

IR. CARPENTER: I understand tha{ would be azbove Lee's Terry
and not Yumé. May we recess?

IIR. CLLDVELL: May I ask a question?

1R. C.LRPEUTER: I withdraw my motion.

IR. CLLDJTELL: Just how would you determince the consumptive
use in the upper basin?

MR. HORVIZL: It is to be determined each year,

LIR. CLLDVELL: Just 2 minute, Would you predeterminc the
consumptive use in acre fect,- or would you use the actual con-
sumptive use?

HR. NORVIEL: It would have to be mecasured,

LIR. CLLDVELL: It would be very difficult, impossible
practically,

IR. NORVIEL: I think I s2id so in the beginning of our
mecetings.

IIR. CALDWELL: I think it would be impossibleg

IIR. NORVIEL: Practically,

MR. IHOOVER: We will recess until threec o'clock this after-—
noon, |

Thercupon the mecting adjourned to meet again at threc o'clock

P. M. ilovember 15th. Clarence C, Stctson,
Exccutive Secrctary,

NOTE: The ceucus continued the afternoon and evening of
November 15th, the Commission resuming exccutive
sessions Thursday, Novembor 16th, at 10:00 A.Mq
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the 27th meeting of the Commission

held at Santa Fe, New Mexico,

Fridey afternoon, Nowember 24, 1922,
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