MINUTZS OF THE
11TH MEETING
COLORADG RIVER COMMISSION
The eleventh meeting of the Colorado River Commission
was held at Bishop's Lodge, Santa Fe, New Mexico, on Saturday
morning, November 1lth, 1922, at 10:00 A. M,
There were present:

Herbert Hoover, representing the U, S., Chairman

R. B. Caldwell, " Utah

Delph E. Carpenter, n Colorado

Stephen B, Davis, Jr., n New Mexico

Frank C, Emerson, " ~ Wyoming

W, F. McClure, w California

W. S. Norviel, oo srizona

James G. Scrughan, " - Nevada

Clarence . C. Stetson, Executive Secretary

In addition, there were present:

Governor Thomas E, Campbell of irizona
Governor Merritt C. ldechem of New Mexico

Edward.l, Clark, Joint Commissioner and Advisor for
Nevada,

Arthur P, Davis, Director, United States Reclamation
Service, Department of the Interior and
Advisor to Federal Representative,

Cttamar Hamele, Chief Counsel, United States Reclamation

' Service, Department of the Interior and

::dvisor to Federal Representative,

George L. Hoodenpyl, City Attorney, Long Beach, California

C. C. Lewis, iissistant State Water Commissioner
and Advisor for Arizona.

Richard E. Sloan,legal Advisor for Arizona,

Charles P, Squires, Joint Commissioner and Advisor for
ievada,

-Dr, John A; Widtsce, .dvisor for Utah.

The meeting was called to order by lir. Hoover.

: The minutes of the tenth meeting were read by the
Secretary.
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MR. HOOVZR: 1If there is no objection the minutes will
be acéepted as read;

(The minutes were thereupon unanimously approved. .

The first matter we need to consider is the method
of procedure; that is the manner of making the most expeditious
progress., I understand that two or three Commissioners have
formulated suggested pacts as a basis of discussion and I am
wondering whether the other delegates that have arrived have
themselves formulated any ideas. Hgve you (addressing Mr.
Scrugham) given any more thought to it?

MR, SCRUGHAM:__NO,'I have not.

MR, McCLURE: &t your request;'Mr. Hoodenpyl of lLong
Beach, California, has outlined something which he will be
pleased to present.

MR, HOOVER: Have you got it now?

MR. McCLURE: No. He said he would like, if agreeable,
to present it if he could have ten or fifteen minutes.

MR, HOOVER: (Addressing Mr. Emerson) Did you formulate
some project?

MR. EMERSON: Nothing in written form. I have some ideas.

MR. HOOVER: %e can proceed in a great number of ways.

We can enter upon a~genefal(discussi§n ags to principles, or
take up the fbrms-of compact that have been prepared. I would
like to hear what your views are as to how we shall proceed,

MR. SCRUGHAM: I suggest we take up the states
alphabetically and 1lét the representative of each state present,
~ or whoever he desires to present it for him, - such

' proposals as he may have to offer, e could commence with
11th-S.F.
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Arizona.

MR. HOOVER: Is that agreeable to the others?

MR, S, P. DAVIS: I think it is a very wise éuggestion.

MR. HCOVZIR: I should be glad to hear from irizona,

MR. NORVIEL: Mr. Chairman, we have a suggested form of
pact. I might say that we have the dotted lines on it., (Hand-
ing copies to members of the Commission) This draft is
similar to the one that was sent to the Commissioners some
weeks ago. A few little changes have been made in it which
ve think are clarifying, both in the language and, perhaps,
in conformity to more nearly accord to law and I ask the
consideration of this writing at the proper time,

We have discussed questions in general at our various
meetings heretofore so that I do not think an Introductory
statement will Be'neceséary or worth while at this time. I ask
the consideration of this form and, when the time comes, that
it be taken up for discussion.

MR, HOOVER: Don't you think it will be desirable that
we go through it in detail so as to fully understand 1t?

MR, NORVIEL: Perhaps it would be better to read it at
this time. Someone, - the Secretary, - might read it so that we
will be sure that all of us have at least heard it before it
is discussed.

MR, HOOVSR: I think it might be helpful if it was read.
Vle can give a moments ccnsideration to a determination of
what are the underlying principles in the proposal,

11th-S.F,
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In all suggestions made there are certain simple under-
lying principles. Our problem at the start may well be a
discussion of principles. The actual form of documentation
or reducticn of those principles is seccondary and can be got
at fairly easily. I suggest that Mr. Stetson read it.

(Thereupon Mr. Stetson read the form of compact
presented by Mr. Norviel)

MR, STETSON: (reading)

"COMPACT PROVIDING FOR THE EQUITABIZ DISTRIBUTION OF
THZ WATERS CF COLORADO RIVER AND ITS TRIBUTARIES,

"The United States of imerice and the States of 4rizona,
Galifornia, Colorado, New lexico, Nevada, Utah and Wyoming,
being desirous of providing for the cquitable distribution of
the waters of Colorado River and its tributaries among the
said States, and of protecting the interests of the United
States therein; of removing all causes of controversy between
said states appertaining to said river and its waters, and
being moved by considerations of interstate comity, have re-
solved to conclude a compact for these purposes, and

"JHERZAS, There is urgent necessity for the immediate
control of the floods of the Colorado River in such manner as
to remove permanently the menace of overflow and the con-
sequent loss of life and destruction of property and to
conserve for beneficial uses the unused waters of the river,
and to that end there should be constructed at the earliest
possible date a large dam or dams at some suitable point or
points on the lower river of sufficient size to form a reser-
voir with capacity to store at least the average annual flow
of the river; and

"WHEREAS, by authority of the Congress of the United
States and of the Legislatures of each of the States of
arizona, California, Colorado, Nevada, liew liexico, Utah, and
tfyoming, a cormission composed of a representative of the
United States of Asmerica and of each of said states has been
duly appointed to negotiate and enter into a Compact respecting
the future utilization and disposition of the waters of the
Colorado River and its tributaries to the end that the rights
of the United States and of each of said States inter sese with
respect to said waters may be definitely fixed and determined
and the proper and full development of the region included
within the Colorado River Basin be advanced thereby: and

11th-S.F.
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"WHELEEAS, subject to ratification and approval by the
Congress and by the legislatures of said States the terms of
such Compact have been agreed upon by said Cémmission as
follows:

ARTICIZ 1,

"The States of Arizona, California, Colorado, New . -
Mexico, Nevada, Utah and Vyoming mutually agree among them-
selves and with each other and with the United States of
America that with respect to the use, distribution and utili-
zation of the waters of the Colorado River and its tributaries,
where such use and distribution within any state may &ffect.
the use and distribution made within another state, the
following general principles shall be recognized and enforced
as controlling in all interstate controversies or disputes
relating thereto, any law or custom of any state to the con-
trary nothwithstanding,

"First For the purpose of this compact, the
Colorado River Basin is to be regarded as embracing the entire
watershed of the Colorado River within the United States and
also the Imperial and Coachella Valleys, and is to be consider-~
ed as one economlc unit; and

' - "For the purposes of this compact and when
used herein Colorado River shall be understood to include
main stream and all tributaries of that river; and

"The application of water for agriculture
as used herein shall mean the application of water upon the
land for any purpose, vhere the water is applied to promote
the growth of vegetatlon, and

“Power, as used hereln, is understood
to mean both water power directly applied and hydroeelectric
pover,

"Second, _ The following definitions are agreed upon:
"(a) By the word "appropriation" as herein

used is meant a diversion of water from its natural
chammel, including-diversions from storage resere
voirs, and its application to a beneficial use and
the creation thereby of legal rights to such diver-
sion and use, as recognized and enforced generally
in states where irrigation is practised and where
the common law doctrine of rlparlan rights is not in
force:

11th<S,F,
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Cn(p) By the phrase "prlorlty of. appropr1atlon"
as herein used is meant that an earlier approprl—.-
ation is in right of diversion and use superior
to a later appropriation,

"Third, . The common lav doctrine of riparian rights
shall -not apply or be~enforced within the basin,

- "Fourth. © Existing rights of approprlatlon w1th1n
the ba31n are to remain unaffected by this compact,

"Flfth. . Approprlatlons Qf_water_hereaftérfmade
shall be restricted to beneficial uses, -The beneficial uses
herein. recognized are river control, municipal and domestlc
agriculture, and power. oo

"Sixth, in appropriation of the waters of the
Colorado River may be made for agriculture only when the
application of water to such use at the place of use. ‘shall be
economically feasible, and when the application of water to
such use may yield only a meager and unprofltable return it
shall be deemed a waste and be prohibited.:

"Seventh, "The proprietary right that may be
acquired by an appropriator of water from the Colorado River
for a beneficial use shall be limited to the usufruct, The
quantity of water to which an appropriator shall be entitled
under his appropriation shall be the amount reasonably
needed for the particular use for which the appropriation is
made whenthe same is applied without unnecessary waste,
Beneficial use shall be the basis, measure and.limit of the
right of appropriation, and any use that may not be justified
as such beneflclal use shall be prohibited,

mlghth. Durlng the perlod of ___ ____ years from
the date of the ratification of this compact, appropriatidns
‘from the waters of the Colorado River shall be made subgect to
the follow1ng limitations:

i“f"l;- E S Approprlatlons made for each of the several
uses recognized in this compact shall as a. class _have preference
in rlght of use in the follow1ng order.

First: River control.

Second: ~.Mnnicipai éna domgstié,iz
Third: Agriculture,

Fourth: Power.

' nz. As between appropriations made for the
same general use priority of appropriation shall prevail,

11th-S.F.
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"3. The law of each state shall govern appropriat-
ions made therein only insofar as the same shall not be in-
consistent with any of the provisions of this compact.

"Ninth. Appropriations made from the Colorado River
after the expiration of said period of time, or if said period
of time be extended by agreement of the parties hereto, then
after the termination of such extension, shall be made in
accordance with the limitations of Section Eight hereof, except
that any and all such appropriations without regard to the
particular use for which they may be made, shall be inferior
in right and servient to any and all appropriations made prior
to and during said period of time and any extens1on thereof
agreed to as hereinbefore provided. e

"Tenth, In times of scarcity due to prolonged or
unusual drought within the basin each state shall be entitled,
as a matter of right, to have an equitable apportionment made
of the available waters based on appropriations as herein de-
fined, to the end that appropriators within said state shall re-
ceive a fair, just and equitable proportion of said waters in
accordance with the limitations and provisions of this compact.

"In any suit for the enforcement of the foregoing
provision the court shall have power to grant such relief and
adopt such remedy as may in its dlscretlon be deemed necessary
or proper,

"Eleventh, Whenever any dam and other incidental works
shall be constructed on the Colorado River in whole or in part
within any state for the generation of hydro-electric power,
by virtue of ownership being vested in the United States, shall
be exempt from taxation, said state shall be entitled to an
allocation or allotment of free power generated or made possible
by such works, of commercial value equal to and in ljeu of the
revenue such state would receive if such dam and incidental
works were taxable by the state. :

"Twelfth. Whenever in any state any dam and incidental
works for the generation of hydro-electric power, primarily or
as a by-product, are constructed under license, permit or '
franchise granted by such state said state may reserve in any
such license, permit or franchise, and vhether such resérvation
be m2de or not the State shall have the right to take over,
maintain and operate any such dam and incidental works as may be
provided in said license, permit or franchise, upon the condition
that it shall pay to the licensee, permittee, or holder of said
franchise the fair value of the property taken, and if all the
property constructed or created under such license, permit or
franchise be not taken, such property being dependent on the
license, permit or franchise for its value, then it shall pay

11th-S.F.
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also the reasonable damages such 1lcensee, permittee or holder :
of such franchise may. suffer, caused by the severance of the -
property taken from the property not taken. Such right to take
shall not be exercised until the expiration of the license,
permit or term period of the franchise provided in thelaws of
the state under which such license, permit or franchlse is .
granted, Provided that such right shall be exer01sed subgect
to any paramount right the United States may possess '

_ "Thirteenth. Ho water shall bo dlverued from the )
Colorado River Basin for use outside of the Basin as herein.

specified, except it is now agreed than within the State of
Colorado therc may be so diverted not to exceed
acre feet per annum; and within the State of Utah there may

be so diverted not to exceed acre feet per amnum.
Provided, however, it is agreed that this paragraph is-net in-
tended to and does not establish a legal rlght of inter-~ -
mountain. diversion of water from the’ Colorado Rlver Ba51n nor a
precedent therefor,

"Fourteenth, Vhere it is more advantageous or economical
to divert water from the Colorado River in one state for use
in another state, which may also include the storage of water
in one state for use in another, such storage and d1vers1on
shall be permitted,

"Fifteenth, All actions, suits or proceedings that
may be brought to enforce any of the provisions of this compact
shall be-deemed to be controversies between statesi™

 ARTICIE 11,

. "Flrst ‘The Congress of the Unlted States shall
prov1de a continuing commission to be called the’ Colorado
River Commission to consist of three persons, residents of the
states within the Basin, to be appointed by the Pre51dent
Said Commission shall be empowered and directed to make a study
of all subjects that relate to the conservation.and utilization
of the waters of the Colorado River for beneficial®uses; to
investigate the use and disposition of such waters that shall
be made in each of said states; to make reports_from time to
time as to the results of such study and of such investigations,
and to make recommendations to the United Stutes and to the
several states based thereon.

"Second. In any action, suit or proceeding brought
to enforce any of the provisions of this compact, the reports
made by said Commission shall be admitted as proof of the facts
recited therein,

11th-S.F.
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ARTICIE 111

"This compact shall take effect upon its ratification
and approval by the Congress of the United States and by the
Legislatures of the States of Arizona, California, Colorado,
New Mexico, Nevada, Utah and Wyoming.

"In testimony whereof, we, the undersigned, representative
of the United States, and representatives of each of the
States of Arizona, California, Colorado, New MMexico, Nevada,
Utah and Wyoning, by the authority in us vested, have each
signed our names hereunto, at the City of Santa Fe, New Mexico,
on the day of November, in the year of our
Lord, One Thousand Nine Hundred and Tventy Two:

: Chairman
Representative of the United States

_ Gommissioner
Representative of Arizona

. Commissioner
Representative of Galifornia

A Commissioner
Representative of Colorado

: Commissioner
Representative of New Mexico

Commissioner
Representative of Hevada

Commissioner
Representative of Utah

. Commissioner
Representative of Vyoming"

) llth-s - F. -9
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MR. HOOVEZR: For a better understanding of this proposal,
we could reduce it to certain contained principles so that we
should not take time with discussion of phraseology or minor
questiéﬁs;u I jﬁétAmade a note as I went along, rathg;;io:illus—
trate what I had in mind, of the fundamental pringipiéé é_é I
understand the pact:  The Colorado River Basin_to.be.régépded
as the entire watershed including the Imperial andaCoé¢hélla
Vallefé; that the principle of prior utilizgtioh thrbughoﬁt
the bagin should rule, with a limitation of -time during which
that rule would operate. Is that correct?

MR, NORVIEL: Yes, sir, that is correct. The vital
p;inpiple of the whole thing is to stay as nearly with the
~law as is possible. We have fixed a period, or we have allowed
a period to be fixed. It is flexible at this time. The
”CéﬁmiSéidh éha11 fix the period of time for which this shall
operate. Ye have segregated the classes, or they really
'”Sééreééfe themselves. First, river control, which is hardly
8 use of water but we recognize that the first thing in the
rivéf;sgé}héps, to be done is to control the river, to control
the flqod. The next use is municipal or domestic, The next
-'isﬁégriéﬁiture and the last is power. Iach of these in their
use takes precedence over those that follow. For instance,
agriculture is servient to muricipal and doméstic uses all
through. Power is servient to both municipal and domestic

and agriculture uses, - for this period of time at least.

- There being, as we understand it, a desire on the part of the

whole of the inhabitants of the Valley, or of the Basin, that

11th-S.F,
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at least no prior appropriation right shall attach to power, if
at ali; at least for a long time, so the time is left open for
the Commission to fix.

MR. HOOVER: It would seem that the first principle is
definition of the basin including the California Valleys.
Second, the rule of prior utilization to operate throughout -
the basin for a defiﬁite period.

MR, NORVIEL: Yes,

MR. HOOVER: Third, that there should be priorities of
beneficial use as between river control, agriculture, power
and so on; fourth, there is a limitationof water to beneficial
use by its economic purpose in agriculture..

MR. NORVIEL: Yes, that is it,
built

MR. HOOVER: Fifth, that the electric power plants/by the
government or any public body should thereby furnish power in
lieu of taxes and the right of states to acquire private plants
should" be provided,

MR: ' NORVIEL: Yes, private plants. or any plants,

MR, HOOVER: And sixth, the limitation of diversion of
water outside of the-basin, and seventh, a continuing commission
for determination and study,-

MR. NORVIEL: For continual study of the needs in the
basin.

MR. HOOVER: I am not sure whether it is your wish to
discuss this now, or whether the rule should obtain that all the
different proposals should be before us. I think we would
probably get further if we have all the proposals first,

11th-S.F,~11
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MR. McQLUE: T suggest that we have the others read and I
think jourAsuggeétion that a skelefon éf each 5e ﬁrepared is
apropos;

MR. HOOVZR: Perhaps we might designéte one of éur leéal
members just to skeletonize the principles that'underlié“eéch
pact, | -

MR. S, B, DAViS: It sceems to ne froﬁ the stétemént éf |
the Chairman as made we all undéréténd vhat the ﬁnderlyiﬁg
principles of lir. Norviel's suggestion are anyhow, I doubt
very'much if it would add ver& muchAif We , —— |

- Mﬁ.ANbﬁVIEL: Theré is no intention éf making anythiﬁé
complex in it, It appeérs to me oﬁe or two readings of it

through would clarify the whole thing,

ﬁﬁ. HCOVER: I think California is.nekt in line. ﬁould
you (Addressing Mr. McClure) like to offer any prbbosal?

MR, M;CLURE: ﬁo, sir, not at this fihe. |

’ ;MRt.ﬁbQVER; Then ve come to dbloradé;h.

I\xR CARPLITEZR: On behalf of Cotl.oré.do I have .prepared
a draft oﬁ cpmpact along the basis!of the fifty—fifty division
of thé enfire floonf the river. The meﬁbers have all received
copies of this compact and they have so reduced my stock that
I only have a copy at hand that is rcally.£he first draft.
I will have cXtra copies prepared and suﬁmitted, however, during
the reces_s.' I think e\;erybody, about all of them here, have
copies. Coionel Scrugham, did I give you a copy?

MR, 3CRUGHAM: DNo., Have you an extra one? 11th-S.T,
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MR. CARPENTER: You may use that one, (Handing paper
to Mr. Scrugham) Is it the desire that the compact be read?

MR. HOOVER: I think it would be very useful.

MR. CARPENTER: I might say there have been various
minor changes, constructive suggestions as'to minor changes,
in this pact but all of those look to the matter of phrase-~
ology and for our purposes the first draft that I sent'ouf
will probably cover‘thé situafion.

(Thereupon Mr. Stetson read the form of corpact offered
by Mr. Carpenter) |

MR. STETSON: (Reading}

"COMPACT OR AGREEMENT FOR THE EQUITABLE APPORTIONMENT
OF THS WATER SUPPLY OF THE COLORADO RIVER AND OF THE STREAMS
' TRIBUTARY THERETO.

"The United States of America and the States of Arizona,
California, Colorado, Nevada, New Mexico, Utah and Wyoming,
being desirous of providing for the equitable distribution
and apportionment of the waters of the Colorado River and its
tributaries among said States and of protecting the interests
of the United States therein and of removing all causes of
present and future controversy between them in respect thereto,
and being moved by consideration of interstate comity, pur-~
suant to the Acts of the Congress of the United States and of
the Legislatures of the said States respectively, have re-
solved to conclude a Convention for these purposes and have
named as their Representative and Commissioners:

The President of the United States of America,
Herbert Hoover, Secretary of Commerce of the
United States, Representative of the United States;

The Governor of the State of Arizona, W. S, Norviel,.
Commissioner for the State of Arizona;

The Governor of the State of California, W, F. McClure,
Commissioner for the State of Californisa;

The Governor of the State of Colorado,
Delph E. Carpenter, Commissioner for the State of
Colorado;

11th-S,F,
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TheAGovernor of the State of Nevada,
-J. G, Scrugham, Commissioner for the State of Nevada;

The Governor of the State of lNew hexico, _
Stephen B. Davis, Jr., Comm1551onor for the State of
New Mexico;

The Governor of the State of Utah;.
R. ., Caldwell, Commissioner for the State of Utah and

The Governor of the State of UWyoming,
Frank C. Emerson, Commissioner for the State of Wyoming,

tlho, after having communicated,to one another their respective
povers, found to be in good and due Iorm, have agreed upop the
following articles:

ARTICIE 1,

"The territory included within the drainoge area of the
Colorado River and its tributaries and all lands now and here-
after watered from said stream, within the United States of
America, for the purposes of the equitable apportionment and
distribution of the uses and benefits of the waters of said
river, shall hereafter be considered to consist of two divisions
which are ‘hereby designated as The Upper D1v1s1on and the Lover
Division respectlvely.

"The long established crossing of the Colorado Rlver above
the gréat canyon thereof and situate about one mile below the
mouth of the Paria River and at the point indicated as 'lee
Perry' on the topographic sheet for Zcho Cliffs Guadrangle
(irizona), edition of 1891, reprint of 1913, publlshed by the
United States Geological Survey, and as 'lee's Terry' on the
map of the ‘State of Arizona published by the Department of the
Interior, General land Office, in the year 1912 and compiled
and drawn by Daniel O'llare, is hereby desigrated as the point
of demarcation between the two divisions of said streams, and
said crossing and point of demarcation shall be indicated and
designated in thls compact by the use of the- words 'Iee's
Ferry". . o

"The Upper-Division shall comprise those parts of the
territory of the States of irizona, Colorado, New Mexico, Utah,
and VWyoming within and from which waters naturally drain and
flow into the Colorado River and its tributaries above lee's
Ferry and also of all lends within said States now or here-
after served with waters diverted from said stream and its tri-
butaries above lee's Ferry.

"The Lower Division shall comprise those pa*ts of the
territory of the States of irizona, California, Hevada, New
liexico, and Utah within and from which waters naturally drain
and flow into the Colorado River and its tributaries below
Lee's Ferry and also of all lands within szid States now or
hereafter served by waters diverted from said stream below lee's
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Ferry and from all tributaries which enter said stream below
said point,

ARTICIE II.

"The waters of the Colorado River and of all the
streams contributing thereto within the United States of
America, shall be equitably divided and apportioned among
the States of Arizona, California, Colorado, lNevada, New
lexico, Utah and Vyoming and between those portions of the
territory of each of said States included within the Upper
and Lower Divisions of said river, as defined by Article
1, hereof, in the following manners:

"1, The flow of the Colorado River shall be divided
between the territory included within the two divisions of
said river upon the basis of an equal division of the mean
or average annual established natural flow of said river as
heretofore ascertained and recorded at Yuma, Arizona, and for
such purpose it is hereby found, determined and agreed that
the mean or average annual flow of the Colorado River at
Yuma, Arizona, from the year 1902 to the year 1921, both
1nclu51ue has been seventeen million four hundred thousand
(17,400, OOO) acre-feet and that of said mean or average annual
flow elghty—31x percent (86%) or fourteen million nine hundred
and sixty-four thousand (14,964,000) acreefeet thereof has
flowed in said river at Lee's Ferry and that fourteen per cent
(142} or two million four hundred.and thirty-six thousand
(2,436,000) acre-feet thereof has entered said stream through
streams contributing to the flow of said river between lee's
Ferry and Yuma, Arizona,

"2, The States of Colorado, New Mex1co, ‘Utah and Wyoming
jointly end severally agree with the remainder of the High
Contracting Parties that the diversions from the Colorado
River and its tributaries and the uses and consumption of water
within the Upper Division shall never reduce the mean or aver-
age annual flow of the Colorado River at lee's Ferry over any
period of ten (10) consecutive years, below a flow equivalent
to thirty-six per cent (36%) of the agreed established average
annual flow of the river at Yuma, Arizona, as defined in para-
graph one (1) of this Article, tow1t below a flow of six mile
lion two hundred and 31xty-four thousand (6,264,000} acre-feet,
and that not less than said minimum mean or average annual flow
shall hereafter pass Lee's Ferry for the use and benefit of the
territory included within the Lower Division of said river; and
the aforementicned States do further jeointly and severally
agree that they will cause to flow annually in said river past
Iee's Ferry, in addition to the aforesaid minimum average
annual flow, an amount of water equivalent to one-half the
annual reqplrement for delivery to the Republic of Mexico as
provided in Article 111. of this compact.

11th-S,F,
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ARTICZE 111,

"The High Contracting Parties agree.that the duty and
burden of supplying any waters from the flow of the Colorado
River within the United States of America to the Republic of
Mexico or to any part of the territory of said nation, in ful-
fillment of any obligation or obligations vhich may be deter-
mined to exist or which hereafter may be fixed, by treaty be-~
tween the two nations, shall be equally apportioned between and
equally borne by the Upper Division and the Lower Division of
the Colorado Kiver within the United States of America; that the
annual delivery at lLee's Ferry,; by the States of the Upper
Division, of a quantity of water equivalent to one-half the
annual amount reguired to satisfy any such international obli-
gations shall be a complete fulfillment of the provisions of
this Article by said States; and that the States of the Lower
Division shall contrlbute annually a like amount of water from
those waters of the river annually to pass Lee's Ferry for the
Lower Division, as provided by Paragraph two (2 of Article
11, of this compact, and from the flow of tributaries entering
the river below lee's Ferry, and further, shall cause the water
contributed by both divisions to be delivered.to the Republic
of Mexico in conformity with any such treaty obligations,

. ARTICIE IV

"A continuing joint Commission is hereby designated
which shall consist of ex officig, the State Wdter Commissioner
of the State of Arizona and the State Engineers of the States
of California, Golorado, Nevada, New Mexico, Utah, and Wyoming,
or of the officials of said several States upon vhom may here-
after devolve the duties of ascertaining the flow of streams
nov performed by the nameéd State officlals, and-of a person to
be designated by the Director of the United States Geological
survey or by the official of the United States of America
upon whom may hereafter devolve the duties of ascertaining the
flow of streams now performed by said named official; and it
shall be the duty of said joint commission to make provision
for ascertaining, determining, and publishing the annual flows
of 'water in the Colorado River at lee's Ferry and, if hereafter
on€ or more Reservoirs are created at .or in the vicinity of
Lee's Ferry by the erection of a dam or dams across the channel
of the Colorado Hver at any point or points between the mouth
of the San Juan River and a point ten (10) miles below Lee's
Ferry, to make provision for ascertaining, determining, and
publishing the flow of water which would have annually passed
Lee's Ferry had no such dam or dams been constructed.

ARTICIE V,

"The High Contracting Parties agree -that compliance
with paragraph two (2) of irticle II of this Compact by the
States of Colorado, New iiexico, Utah, and ljyoming shall wholly
relieve and exempt the States whose territory is in part in-
_ 11th-S.T,
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cluded within the Upper Division and users of water within
said Division from causing any additional amount or amounts
of water to flow past lee's Ferry for the benefit of the
territory included within the Zower Division, and from any
and every other or additional claim or assertion of right to
or servitude upon the waters of the river within the Upper
Division for the benefit of the LowerDivision or of any users
of water therein; and that no clain of prior, preferred or
superior right to the use and benefit of any part of the waters
of the Colorado River or of any of the tributaries thereof, '
within the Upper Division, other than the amounts agreed to be
caused to flow past Lee's Ferry by said paragraph two (2} of
Article II, shall be made, asserted or recognized on behalf
or for the benefit of the territory included within the lower
Division; and, further, that subject only to the fulfillment
of the obligations expressed by said paragraph two (2} of
Article II and to the third paragraph of this article, each
of the States whose territory is in part included within the
Upper Division shall have, possess, and enjoy the free and
unrestricted uses and benefits of the waters of said river
and of its tributaries as the same may flow within its terri-
tory of the Upper Division, according to the constitution and
laws of each said State, ' ,

"And further agree that all rights, claims, and privileges
with respect to the use and administration of any reservoir
or reservoirs hereafter constructed within the Upper Division
for flood control or other benefit of the territory included
within the Lower Division, shall be and remein inferior, subor-
dinated, and subservient to the superior and preferred rights
of diversion, use, and consumption of the waters of the Colo-
rado River by the States and for the benefit of the territory
included within the Upper Division, expressed in paragraph
one (1) of this Article; ‘and that all waters which may be dis-
charged from any such reservoir or reservoirs for carriage
in said river to the Lower Division and all waters stored in
any reservoir created by the erection of a dam across the
channel of the river at any place between the mouth of the
San Juan River and a point ten (10} miles below lee's Ferry,
shall constitute and be considered as a part of the waters
vhich it is agreed shall pass lee's Ferry from the Upper Division
by paragraph two (2) of irticle 11 of this compact.

"The States of the Upper Division, towit, the States of
Arizona, Colorado, New Mexico, Utah, and YWyoming do jointly
and severally agree that any and all claims which now or here-
after may exist or arise between any of them with respect to
the uses and benefits of the waters of the Colorado River and
of any of its several tributaries within the Upper Division
or with respect to any claimed, contermplated, or desired
servitude or servitudes by or for any one or more of them and
upon the streams or territory of any one or more of the others

11th-S.F.
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thereof, are specifically reserved for separate consideration,
settlement or consent by those of sald States so involved,

and the signing and ratification of this compact shall not be
construed or interpreted as a reco nition of or consent to

any claim, privilege or servitude upon the streams within

any State of the Upper Division except to the extent necessary
to fulfill the express provisions of this compact and not
otherwise, '

aRTICL: VI,

"The High Contrecting Parties agree that, subject at -
all times to the rights to the diversion, use, and consumption
of the waters of the Colcrado River and of its tributaries for
the henefit of the territory included within the Upper Division
but within the limitations defined by this compact, and subject
to the fulfillment of the obligations expressed in -Article 111,
and further subject to the provisions of the second paragraph
of this Article, each of the States vhose territory is in part
included within the Lower Division.shall have, possess, and en-
Jjoy under the constitution and laws of each said State, and with
in its territory, the free and unrestricted uses ahd benefits
of the waters of those tributaries which enter the Colorado
Riveér below Lee's Ferry and of all waters of said river which
may pass said point fram the Upper Division in conformity with
paragraph two (2} of Article II and with.Article 111 of this
compact.

"The States of the Lower Division, towit, the States of
Arizona, California, ievada, New Mexico, and Utah do jointly
and severally agree that any and all claims which now or here-
after may exist or arise between any of them with respect to
the uses and benefits of the waters of the Colorado River and
of the several tributaries within the Lower Division, including
any allocation of the burdens incident to a fulfillment of
Article 111, or with respect to any claimed, contemplated or
desired servitude or scrvitudes by or for any one or more of
them upon the streams or territory of any one or more of the
others thereof, are specifically reserved for separate con-
sideration, settlement or consent by those of said States so
involved, and the signing and ratification of this compact shall
not be construed or interpreted as a recognition of or consent
to any claim, privilege or servitude by any State of the Lower
"Division upon the streams which enter the Colorado River below
Lee's Ferry or upon said river or that part of the waters
thereof by this compact agreed to be delivered from the Upper
Division, except to the extent necessary to fulfill the express
provisions of the compact and not otherwise,

ARTICIE V11,

"The High Contracting Parties agree that the uses of
the water of ~he Colorado River within the United States of
Armerica for purposes of navigation shall be and remain inferior,
11th-S.F,
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subservient,fand subordinated to the diversions, uses, and the
necessary consumption of the waters of the stream and its tri-
butaries for domestic, municipal, agricultural, power, manu-
facturing, and other similar purposes and shall not prevent

or interfere with the construction, meintenance, and operation
of such works or means or diversion and storagc as may be
necessary or essential to cffectuate such preferred and superi-
or beneficial uses,

ARTICLE V111,

"The High Contracting Parties agree with respect to the
States of each Division of the Colorado River inter sese,
that all rights to the use of any of the waters of said stream
and of its tributarics within the Division for purposes
of generating power or of manufacture, hereafter shall vest
and be exercised in all respects as inferior, subscrvient,
and subordinatec to all present and future uses and necessary
consumptlon of the waters within the Division for domestic,
municipal), agricultural, and other gimilar purposes and shall
not hinder, interfere with or prevent the construction, main-
tenance, and operation of such works or means of diversion and
storage within the Division as may be nccessary or essential
" to effectUdteé ‘such preferred and supcrior beneficial uses,
provided, however, that the provisions of this Article
shall not apply to or interfere with the intrastate regulation
and control of the appropriation, uses or distribution of
waters within any State according to its constitution, laws and
the decisions of its courts,

ARTICLIE 1X,

"The High Contracting Paries agree that the division,
apportionment, and distribution of the watcrs of the Colorado
River provided by this Compact and the methods adopted and the
principles applied, are baosed entirely upon the physical and
other conditions peculiar to the stream and to the territory
drained or to be served and that nome of the High Contracting
Parties in any way concedec the establishment of any general
principle or precedent by the concluding of this compact and
particularly with respect to the cquitable apportionment of or
the rights of the Statcs to the watecrs of other rivers or with
respect to thc disposition inter sese, of the waters of streams
tributary to the Colorado River and cowmmon tc two or more States
vhose territory is included within either Division; and the con-
cluding of this compact shall not bec construed as a recognition
of an acknowledgpent by any of the contracting States of any
principle or precedent by virtue of vhich any State may lay
claim to or establish any servitude for its use or benefit
upon the territory or the streams flowing within amny other
State or States.

1lth-5.F,
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ARTICIE X,

"This compact or agrccment shall become operative
vhen ratified and approved by the legislatures of each of the
signatary States and by thc Congress of the United States, and
notice of the ratification and approval by the legislauure of
each State shall be glvcn by the Governor of such State to the
Governors of the remaining States and to the President of the
United States, and notice of the approval by the Congress of
the United States shall be given by the President of the United
States to the Governors of all the signatory oStates, as scon as
may be convenient after said respective ratifications, and
upon such ratification and approval this Convention shall be-
come operative and in full force and effcct ac of the date
of the apprcval thereof by the Congress of the United States.

MIN WITHESs WHERZOF, the respective Representative
and Commissioners have signed this compact or agreement, in a
single original, which shell be deposited in the.archives of
the Government of the United States of America and of which a
duly certified copy shall be forwarded to the Governor of each
of the signatory States,

"DONE at Santa Fe, State of New liexico, this
day of October One Thousand nine hundred twenty-two.

For the United States of America:

For the State of Arizon;:

-For'thé State of California:

For .the State of Colorado:

For the State of levada:

For the State of HNew liexico:

For the State of Utah:

For the State of 'lyoming:

11th-S.F.
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MR, HOOVER: Just to get my own mind clear I made this

note as to principles and no doubt lir., Carpenter can check it,

1, the Colorado River basin is to include the entire drainage
together with the Imperial and Coachella Valley, ~ -

MR, CARPLIITER: 4And all lands served,

MR, HOOVZR: Outside of the basin as well®

MR, CARPZHIER: Yes, sir, |

MR, HOOVER: 2, that the rule of equitable apportionment
shall be applied to the basin; 3, that the basin be divided
into the upper division and lower division, the point of !
demarkation being lee's Ferry below the mouth of Paria River;
4, that the lovwer division shall be apportioned 36% of the
average flow during ten years at lee's, Ferry,

MR, CARPZHTER: An amount equivélent to 36% of the
Yuma flow. Not 36% of Lee's Ferry flow., An amount equivalent
to 36% of the established flow of Yuma.

MR, HOOVER: I was wondering, just for a short consider-
ation, what does that work back ta at lee's Ferry ? Under this
plan it works back to some automatic figures, doesn't it?

"MR. CARPZHNTER: I don't remember now, I am not prepared
to say just how that proportion runs to Ice's Ferry., The
average annual flow through a period of ten years at Lee's
TFerry should be equivalent to 36% of the established average
annual flow at -Yuma,

MR, CALDYZLL: During the same yocars 7

* MR, CARPIITZR: No, we have already established the

annual at Yuma over-a 20 year period,

11th-S,F.
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MR, HOOVER: Then a correct statement should be the
lower division should be apportioned ﬁ percent df’évérage
flow during ten years cquﬁl to 36% of the flow af'f;ﬁé.?

MR, CARP:NTER: Yes,

MR. HOOVZR: Then you contemplate herc a tranéfer of
that determination to.Lee's Ferry, don't you ?

MR, CARPLHTER: Yes, we take into account the inflows
above Yuma and below Leec's Ferry.. They dre to be deducted from
the one-half supply due fo the lower basin and the resultént
net figure will be given to pass Zee's Ferry, | |

MR, HOOVER: Well, the principle is théﬁ the determination
is to be tranéferred as provided at lee‘s’Ferry.

MR, CA.PEITLR: Yes,

MR, HOOVER: .5, lMexico 1is to be prévided by eqal
deductions. from the upper and lower divisiéns; 6, a permanent
Commission to deterﬁiné’flow at lee's Fefry.

MR. CiRPENTER: ind limited solely to that purpose,
simply to establish the fact, -

MR, HOOVER: 7, use within 'state‘ boundaries to be based
on state laws, sugject only to apportionment between the upper
and lower division, | “

MR. C.oDME-L: Pardon me, Mr. Chaimn, I thought I
noticed another idea of lkir, Carpenter‘é at.that point. State
laus were to govern except as betwecn divisions. It is also
provided that they shovld at a later date'agree among them-
selves as to how they should distributé between themselves,

11th-S.F;
22



(NOTE: Top half of this page omitted from photostatic copy)

MR. CALDMELL: In each division? |

MR, CARPENIER: Of courée the provision respecting the
navigation overlaps ‘both divisions.

MR. HOOVER: This would be a correct statement, Use
within state boundaries to be based on state laws subsequent
“to é state agrcement as to the apportionment among states within
each division; 8, priorities in each division as to agricultur-
al, domestic and municipal, That turns those around., You had
them turned around the other way, - power and navigation, 1In
other words, you started in by giving the purpose which had
least priority first; I just inverted it, Those are the main
principles, aren't they?

MR, CARPENTER: Yes, all of it proceeding upon equal
apportionment of waters as recorded at Yuma between the two
divisions of the territory served and drained,

MR, HOOVER: In the main it consists of the rule of
actual equitable apportionment, in which this pact shall ese
tablish the first step as between the upper and lower division,

MR, CARPENTER: Yes, sir, leaving the states in each of
the two divisions to work out their local problems as the facts
may justify, the facts in each case being more or less at
variance with the facts that might obtain in another case with-
in the division.

MR, HOOVER: New Mexico?

11th.S.F,
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MR. S. B. DAVIS: We have nothing at this time.

VR. HOOVIR: HNevada has nothing?

MR. SCRUGHAM: No, sir,

MR.'HOOVER: Mr. Caldwell, I believe you have some . suggestion
of a pact.

MR. CALDWELL: Mr, Chaimman, it is well known.to the
memperé of this Commission, I think, what my idca was originally
-Withjrespect to tﬁe develépment of the Colorado River and the
principles on.which a pact could be based.

Briefly sfated, I thought in tite beginning that we had
a braﬁd new ri&er heré, practicaily, with a good opportunity to
strike rights out boldly and écientifically develop the river,

Iﬁ view bf tﬁe fact thet it is pretty well established that
there,was water enough for all in case such a thing were
attgmptéd, it would be the surest way to make the river yield
everything thaf was‘neceséary for it to yield for the benefit
of the inhabitants of the states.

The States who hdppen'fo Be situated on the lower por-
tions of the fivef weré.véry muich concerned because, as they
but it as I undefétodd it, they'could not fasten upon any water
righfysurely ana say that it belohgcd to them and therefore
capital would be frightenéd away from any venture which they
migh£ propose.-. | | “

In Salt Iake City at the Hotel Uiah, Chairman Hoover,
asked if it might not be possible to, - inasmuch as we had not
been able to arrive at a satisfadtory basis for the partition
of the .wa.tc;r of the Colorado River on a basis of land available

11th-S.F,
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to be irrigated in each state, whether or not it would not
be possible to partition the_water. With this thought in my
mind I wrote out, in as brief a fashion as possible, what I

thought might be done along this line. I do not consider the

suggestion as exactly scientific, but it may be the very best thing

to dé, everything considered.

I am offering this proposition here as being tentative,

I am not committed to it in any definite, absolute sense, but
I shéuld éay to the Commission that I am seriously in earnest
and I héve no mental reservations with respect to it whatever,
Of course I:expeCted_it would be criticised and added to, but
I should be very much chagrined if anything is taken away from
it becausé I thought I had got it down to an irreducable min-
imum,

.1 may state that the compaegmpfo;ides for partition of
the water between the basins very much as outlined by Mr.
arpenter's draft here, and that it deals particularly with
the unappropriated water of the Colorado River,

Now I think, Mr. Chairman, with those remarks, in con-
formity with your procedure and as you have outlined, that this
may be read, |

Perhaps I should apologize for not having copies here for
every member of the Commission. I was not sure that members
of the Commission would care to see it, so I didn't supply the
copies,

(Thereupon Mr, Stetson read the form of compact offered
by Mr. Caldwell)

MR. STETSON: (Reading) 11th-S.F.
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" A COMPACT AGREEMENT ENTERED INTO, BY CONSZNT OF THZ
UNITED STATES OF AMERIC:A JOINTLY AMD SEVERALLY BETWEEN AND
ALIONG TH& STATLS OrF WYOMING, COLORADC, UTAH, NiW MEXICO,
NEVADA, ARIZONA, AND CALIFORNIA PERTAINING TO-TEE APPCRTION-
MENT, FOR BEUEFICIAL USE, AMONG THE STATZS NAMED OF THE UNe
APPROPRIATPD TATzR OF THE COLORADC RIVER AND ITS TRIBUTARIES.

PREAMBLEL

"Pursuant to certain appropriate concurrent legislation
by the States of Wyoming, Colorado, Utah, New Mexico, Nevada,
irizona and California, by the respective legislatures thereof,
and the United States of america, by its Ccngress, whereby
it is provided that, with the consent of the Unitcd States
of America, the above namecd States may enter into a compact
agreement among themselves providing for an equitable apportion-
ment of the waters of the Colorado River among said states
for their usc and benefit; and providing that for the purpose
of drafting such a compact agreement the organization of a com-
mission, consisting of a representative from each of the said
States to be appointed by the respective governors thereof,
should be organized; and whereas said commission has been duly
organized and has deliberated upon the quecstion involved, it
does hereby and now agree upon the following articles:

ARTICIE 1,

"For the purpose of easy reference herein, the inter-
ested ‘States of Wyoming, Utah, Colorado, New Mcxico, Arizona,
Nevada and California shall be termed the BASIN STATES: The
Colorado River drainagec area in YWyoming, Colorado and Utah and
the portions of Arizona and New Mexico now naturally drained
into the main Colorado River at or above the point described
in Article 111 hereof shall be termed UPPLR BiSIN: and the
territory of the Basin States in the Colorado River drainage
arca not included in Upper Basin, shall be termed LOWER BASIN,

ARTICLE 11,

"The bcncf1c1al uses to which the water may be applied
in the order of preferential rights is as follows:

1. Irrigation including river control,

2. Domestic and culinary.

3. Power, manufacturing and mining.

4., Sundry purposcs involving thc consurption of
water,

5. Bavigation.

ARTICLE 111,

"Fcr the purpose of partitioning and apportioning the
: 11lth S.F,.-26
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rights to the use of water from, or of the Colorado River
System betwcen and among the Basin States, the Colorado

River System is divided gcographically into Upper Portion and
Lower Portion at a point on the main Colorado River, near or
at lee's Ferry in the Statc of Arizona and ncar the south
boundary of the State of Utah and morc particularly described
as follows:

ARTICI® 1V,

"Upper Portion shall include thc main Colorado River with
all water tributary thereto, above the point described in
Lrticle 111,

"Lower Portion shall include the main Colorado River with
all water tributary thercto, below the point described in
Article 111, :

ARTICIE V,

"In partitioning and apportioning thc waters of the
Colorado River System between the Upper Basin and the Lower
Basin, the unit of measurcment used in such partitioning shall
be the acre foot,

ARTICIE V1,

"Subject to the provisions of Article 11 hercof, and
as between and among the Basin Statcs, rights to the use
and control of water of or from the Colorado River System,
shall take priority of right from the date of appropriation
provided that:

"l. The total and aggregate of all prioritics of rights
running to the Lower Basin from, or at the point described in
Article 111 hereof, shall never be in cxcess of 6,000,000
acre feet per annum,

"2. The Upper Basin shall be permitted unrcstricted use
within its boundaries cof tributaries arising within its terri-
tory and flowing into thc Lower Basin,

"3, Rescrve storage shall be provided in an amount of
not less than 6,000,000 acre feet at a location on the Colo-
rado River lying above the point described in Article 111, to
protcct the Upper Basin against periodical dry ycars and
annual waste to the gulf of California through and past the
Lower Basin,

"4. Beneficial use shall be the basis, the measure and
the limit of all rights to the use of water in the Basin
States.

11th-S,F.
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"5, 'Storage of any water of the Colorado River System
shall not initiate a right to the use of wator as between the
Upper Ba51n and the Lower Basin,

ARTICI& V11,

"This compact is subject to modification:
"1, By unanimous rcquest and consent of thc Basin
States, and

"2, To meet the just requirements of any international
agreement that may hcrcaftcr be made and entercd into by
and between the Unitcd States of America and the United
States of lMexico affccting Colorado River water rlghts deter-
mined by this compact.

MR. CALDWELL: May I just say, lr. Chairman, the principal

idea I had in writing this draft was to stick more particul-
arly to the idea of somcthing that would be in the mature of
a basis on which ﬁe éould build outsidc of the compact, rather
than make thc compact cumbcrsome with details,

MR. HOOVER: Well, rcduccd soncwhat the same way, the pact

would. come somewhat to this: l,;The Basin to include the

drainage arca of the Colorado and thc Impcrial and Coachella
Valleys. I gather, rather by indirecfiong'that you cover the
whole afea on which watcr could be utiiizcd‘raﬁhgr than
on a strictly drainage basin,

| MR, CADWDLL: You Aha'vo: ° rcad Coa_ch‘_crél'l:i ond Imperial
Valleys into it,.

MR. HOOVZR: I vas tr&ing fo get a conception of it, I
didn't want to put anythiﬁg info your mouth, 2, the rule of
prior utilization shall bc applied within the basin; 3, the
basin to be divided into tuo divisions, below and above ILce's

11th~ S.F,
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Ferry; 4, Priorities of utilization in Lowcr division as
against upper division should never cxcced six million acre-~
fect per annum; 5, storage shall be provided with a minimum
of six million acrc-fcct above lLee's Ferry; 6, pridrities

in use to irrigation and so on as I had them sct down, and
7, 1 rather gathcer by infcrcencec than a direct statement,
that the intcrstatce rclation within cach division to proceed
on the rulc of prior utilization, Is that right 2

MR, CALD'EIL: Ycs, sir,

MR, HOOVER: Has Vlyoming preparcd a proposal 2.

MR, EMERSON: I haven't any draft of a compact, but in
my mind therc arc very definite basic principles that must be
cstablished to form a basis for a compact and I believe the
Commission has got to decidec upon ccrtain basic principles
to work from if we arc going to gect any placc at this mceting,
and I am willing to just rchecarse thosc verbally as they
appéal to me,

MR, HOOVER: Should wc first consider the principle of
what we includec in the basin?

MR, EMER3SON: No, not nccessarily, .till, that is a
sccondax} question,

--Mﬁ. HOOV..R: O©h yecs,

MR. EMSRSON: It is something we can casily agree upon,

I believe, and the question is whether or not we shouldn't
consider, first, primary basic principles to detcrmine whether
or not we can agrée upon thosc. For instance, I think first and

11th-S,T,
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is
foremost the question of whether or not there can be a de-

finite allocation of water as between the several stateé,

or as between certain divisions that have been suggested.

Now there is something basic, to my mind., < As far as I have
studied the position in Uyoming there must be a definite
allocgtion at this time if we subscribe to a compact so the
question of allocation might be taken as one of the basic
questions we must decide, Allied with that is whether or not,-

MR, CALDWELL: May I ask a question there?

MR, EMERSOH: Yes, . |

MR. CALDWELL: Do I understand that éllocation woﬁid
reach to the allocation between the states as well as‘beﬁween
the basins?

MR, EMNERSOiLl; Not necessarily, Not necessarily,‘ﬁo.
“As~far as I have thought, for instance, this question of the
theory of allocation between an upper and lower division is
rather appealing, leaving the settlement between the states
in the two divisions to be vworked out later betﬁeen the states
affected themselves, |

MR, SCRUGHAN: I see no reason why we should not agree
upon some reasonable allocation between the upper and lower
division, |

MR, NORVIEL: By allocation you mean quantity of water?

MR, EFERSON: It might mean quantity of water of an
acreage., The way I see it now, the only practical way is
upon quantity of water,--volumes of water, |

Then I would say another vital question that we need
to consider is to what extent federal control should be
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applied to this river. WUe have a representative of the
United States and we have an Enabling Act of Congress so

I presume that is a thing we would be entitled to pass upon,
and it ig a very important question, in my mind.

The third question would be that of preference rights.
That has all been treated in these compacts.

MR. SCRUGHAM: Do ycu mean as between irrigation, power

.-and so on?

MR, EMERSON: Yes. For instance, in each case domestic
and municipal use has been given preference over irrigation,
I can't conceive that there should be.any preference of those
rights over irrigation, except as acquired by condemnation

of irrigation rights.

Ce s et a ot a0k o0 BALTRE § RO E DUEC

Another question that should be considered is whether
or not judgment should be passed upon economic feasibility .
of 'any development, or whether that should be left to the
econonic law.

To my mind those are main basic questions that must be
decided,upon which the determination can be made as to whether
or not we can agree.

MR. CARPENTDR: Mr. Chairman, in the draft which I sub-
mitted I make navigation subservient to all other uses, and
povwer subservient to the remaining uses and leave the matter
of preference between domestic and irrigation unsettled for
the reason that all domestic rights are negligible in quantity
and are largely, if not altogether, controlled by the local
law of the states so I went no further, in my definition

of preferences, than to say navigation should be subservient

11th-S.F. 31 39



to other uses and then in turn that -the power for manufactur-
ing should be subservient to the remaining uses. It was my
thought that it is unnecessary to proceed further because,

as I say, of the negligible effect of domestic uses,

The word " municipal " I included. The more I have thought
oé it the more I was incliﬁed to think it should be eliminated,
_It is too broad a phrase. The thought at that time was this;
that there have arisen questions as to whether or not a diver-
sion by a city for use in sprinkling streets, for illustrat-
ion, is domestic use and my idea of the using the word
"municipal " was to include such uses as followed as-
incidental to municipal development, It has been called to my
attention that the word "municipal " might be taken to
include power development by a municipality which was not my
intent and inasmuch as I do not differentiate it in defining
the preferences as between agriculture and domestic, leaving
them to take care of themselves, the word " municipal™
might just as well be eliminated.

MR. CALDVWELL: On that line, Mr. Chairman, I call attention
to the fact that in the draft that I submitted I think I said
domestic and culinary for much the same reasons Mr; Carpenter
has pointed out.

MR. HOOVER: Isn't the broad principal here something of
this order; that there should be a division of the water
betueen the states in the upper and the lower groups.

Then comes the question as to what rule shall dominate the
inter-relations in each group. In other words, each group
11th-S.F.
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mey adopt priority of utilization or equitable division,

as it may see fit. As Mr. Bmerson points out, the first

question is whether we can agree to a division of the states
into two groups with an equitable apportionment of water

betueen the groups.
MR. 8. B. DAVIS: After,all, that amounts, to some extent,
only to aveoiding a certain amount of difficulty. Finally

and lastly there must be a definite allocation as among the

individual states rather than among the groups. All that I
see in the group idea is that we shove off to the future

that much responsibility. For my own part I would much rather,

if it is possible to do it, make a definite allocation of
water to each one of the states and only if that becomes

impossible would I say that it was wise to start in on a group

B A f sy AP

basis.

MR, EMERSOH: I agree with Judge Davis on that, You get
your fundamental_consideration of whether or not allécation
is possible, take it eith?r, as you may, definitely for each
state or bgtween the two groups. Of course, if all seven
states and the United States can agree at this time and each
can be assured that'his state had proper protection, it would
be very desirable fo get it right down to the stete, individual
states; but the question is, can it come that far ? As I
understand it Mr. Norviel's form of pact proposes 50 definite
allocation at this time. 'I can't conceive, from the Wyoming
standpoint, of any form based upon that as a premise that we

can sign.
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MR, NORVIEL: I started out with that view and I worked
hard.and studied for a long time and the moré I worked at it
the more difficult it seemed to be and the more impossible
of administration in the future and the more I became con-
vinced that it would be impossible even after the allocation
was made to administer the water on any kind of a basis other
than an acreage basis,- and that apparently was not acceptable,
- S0 Ikhave taken in lieu the principle that seems to me to

4

be the most just, legal, accurate and correct principle that
evolved
can be in a matter of this kind,

MR, EMER3S0Il; In some of my letters to you I discussed
the difficulty as to working éut an allocation in practice,
To my mind and from my expérience in administering water
supplies, it seems to me that a plan could be worked out that
would be fairly simple and entirely practical,

MR, NORVIEL: I think that is the exact tenure of our
compact: We have adopted the most simple, practical, feasible
proposition that has been proposed.

MR, EMERSOI: That is in yéur own estimation,

MR. NORVIEL: And as to the division of the basin into
two division, it isn't, as I conceive it, vhat we were
appointed for. It doesn't arrive at any conclusion, and, as it
is statéd, it leaves the two divisions to work out their own
salvation on whatever plan they may choose in the future and
és Colorado and‘all of the states ha&e asserted that they are
ﬁSimoﬁ Fure" apnropriation states, no doubt they will follow
that principle hercafter as before and the southern states,
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so-called in the division, are also "Simon Pure" appropriation
states, except in California, and I think insofar as the
Colorado River Basin is concerned they renounce all riparian
rights and accept absolutcly the law of appropriation. There-
fore it leaves the two divisions of the basin to work out
their own salvation which does not mean anything.

MR, EMERSON: Mr, Horviel, it scems to mc it means
practicélly the whole thing to solve thg problem we have in
hand now. You lock at this thing in a big way; it is a
conflict between the states of the lower river and the states
in the upper river; If you can solve that qonflict why that
is the biggest thing we ean do,

MR. NORVIEL: I think that is what I have indicated
here., If you will read carefully the suggestion I make, I
think ygﬁ will find there is a solution therc as clear as a
clecar sky.

MR. HQOVER: Your principle, as I understand it, is prior
utilization throughout the basin up to a certain point and
thereafter an apportionment at some period.

MR. S. B. DAVIS: I undecrstand his proposition is this;
that there is a straight racc as to development for a certain
unnamed periocd, at the end of that period there ié priority
for vhatever wvater has been put to bcneficiai use, and there
is nothing whatever said as to what should be doné after
that period.

MR, NORVIEL: The period of time may bc cxtended, or lecave
it to the next generation,--
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MR. S. B. DAVIS:  ( Interrupting ) But this pact says
nothing as to anything aftcr that period.

MR. NORVIEL: I think it does.

MR. 8. B. DaVIS: It says you can makc a ncw pact, but
you could do that anyway.

MR. NORVIEL: - I differ with you again. If you will read
the ninth scction I think you will find it diffcrent.

MR, S. B. DAVIS: I may have misunderstood it, but I
didn't gather there was anything definitc with regard to the
period after expiration of the first timc.

MR. NORVIEL: If you will read scction ninc you will find .
it is taken care of, Of course this period may be cxtended,
and after that, or after thc extension, it is all taken care
of. If you rcad scction ninc I think you will agrce,

4MR, EMERSON: It is just the thing that would hgppen
if we didn't havec any compact.

MR. NORVIEL: Supposc we don't cnter into a compact. I
think the law is clear.

MR. ZIMERSOH: If you don't enter into a compact we haven't
got thc.tcam vork and co-opcration of thc scven states we
should havc.

MR, NORVIEL:~ That is just the rcason why I have drawn
the compact.

MR. CALDWELL: Wherein the compact docsn't touch a matter,
I presume we arc governcd by the statce and federal laws with
respect to water rights, and under the draft that 1 have pro-
poscd the only diffcrecnce between Mr, Norvicl's and mine in

. 11th-S.F.
bt 36



that rcspect is that I proposc a partition of the waters,
while hé doesn't proposc any. But, as in thc division, there
would remain the prioritics, based on appropriation, just as
hc has 1it, ‘

MR. CARPEITER: Mr, Chairman, I want it undcrstood righf
at the start, thc suggestion I ﬁado was purcly in conformity.
with a request. I havce no pride of cxpression or opinion,
The legislation by Congress undcr which we arc functioning,
which gave ﬁs consent, spccifically gives us pormissioﬁ
to oquitably apportion the waﬁors of this rivor. Under the
dccisionsbof the Supremc Court laid dowm ycafs ago when that
conscent is giﬁcn wc have full power to deal with tho-subjcct
matter, The Statc of Coléfado could not look ﬁith.favor
upon any plan which would dogcno;ato into a merc contest
of spced wﬁéroby an unfortunatc, an unnatural growth wouid
bc forced in onc scction in order to kcep pacc with what
might be a ﬁatural devolopmoﬁt in ahothor scction, Neither
can we iook with favor upon a pcrmancnt control by a supef-
govérnmcnt. Priority is worthless fiction uhloss administcrod.
It is a uscloss cxpression unlcss cnforccd’and in ofdcr to
cnforce it, it will rcquirc the intcrmeddling of a supcr-powcr,
created, if you plecasc, by surrcndcr of local powcr. Sccdndly,
when you procced to reduce the adjustmﬁnt to oﬁclof a definite
fixing of quantitics; or limitations of usc as to oach statec,
you have to.proEocd to a degree of.rcfincmont that is hazard-
ous andbat fhis tiﬁc calls for a knowlcdgc which no man
posseéses.
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We do not havc and cannot obtain, cxccpt by long yecars
of study hcreafter, basic data upon which to work, Bcetween
statcs in cithcr of thesc groaf divisions vecry diffecrent
principles should bc applicd on cach diffcrcnt and distinct
river, and may have to be applied. The facts arc different.
For illustration, somc of fhc rivers risc in the mountains
to wither awéy on the plains before they rcach the lower
states within a division., Others arc incrcasing rivers as they
flow out from their original source. The territory is new, the
conditions will develop and if‘allowod to dcvelop naturally
will call for the utimatc solution betwcen the intcrested.
states as rcspects any particular river.

In preparing the draft which I have submitted, I first
prococdcd.upon thc theory of the individual allocation,

My advisors énd I mysclf found oursclves in the position of
saying that, as rcspeccts a virgin territory, we would be
called upon to fix an artificial limitation that might work
grecat iﬁjustico latcr, The river is now, the territory 1s ncw,
and,'thercby, after studying strcam aftcr strcam that flowed
out from thc mouth it became cvident that it would be unwisc
and imprudcnt to attompt to deal definitcly with cach dectailed
river, -~ cach individual tributary strcam,

Proccoaing upon that hypothesis, or procccding upon that
conclusion, it becamc thcn a problem of sccing if it could not
bc.worked out on a divisional basis, that divisional basis
largely having been fixcd by nature., Ue have a great catch-
ment basin like the rceeptacle basin of a funncl; we have the
funncl neck, thc canyon, and below thc territory that rcceives
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the water through this funncl neck with ccrtain additional
supplies arising and flowing in that tcrritory, so, in.ordcr
to attempt to work thc problem ouﬁ and avoid thc conflict,
that would go invariably prqvokod in this counsecl, if you
WOré to éttompt to go into dctail with rcspcet to cach state,
it was thought by us morc prudent to strike at thc root of
thé wholc problem on a diviéional allocation of thc waters
of fhe fivcr. |

The upper states cannot, -~ should not,-economically be
compéllod to dovélopa as dcvolopmcntiwill pfocccd with a
croper flood rcgulation, As an incidont to that flood regul-
étion.thero will haturally.occur man& dcvolopmcnts in irrigat-
ion, g?owth of citics, development of power in the lower terri-
toﬁy; - and it should so decvelop; it is right that it should.
| On'tho.othcr hand, it would bc a far cry to say that the
upper statecs must be pcnalized if they dq not kécp pace,
or court disastcr,- if thoy attempt to kcep pace, hence the
divisional idca.

As far as ; am personally concerned, I have no copyright
upon thc idca., It is a compositec expression of various
members of this Commission and learncd men,

It was advanced beforc this Commission by
Dircctor Davis; not in thc exact form that I have suggested,
but division bclow the mouth of thc San Juan was.suggostcd
by him, .Tho point beclow the mouth of the San Juan is onc of
nature's divisions of this area., It scparatcs the area, not
only in division of watcr as the watcr flows, but climatic

conditions., The natural conditions of the country are segre-
11th-S,F.-39
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gated; hence, if I may rcturn to basic principle, we do not
feel that it would be wisc or prudent or just fo cncoufage
on unnatural contest, or rivalry for dcvclopment, on thQ
whole rivcr, but that thc.vcry futurc of our statcs, as well
as of our Naticn, dcpinds upon 1eaviné that dcvelopment to
follow its natural coursc as cconomic and human conditions
warrant, and nonc of th¢ pcople in our uppcr states could
feel comfortablc and or look with favor on thc contrecl of the

river by a supcr-agency, which Qould not only control every

diversion we would makc, when we bring it down to a close

analysis, but would cven go so far as to say that the meadow

lands of thc high rcgions of Wyoming must bow down to the

descrt lands of Galifqrnia or Arizona in thc matter of reclama-
tion and that wc must bow to the will of any agency that would
so determine.

Thus I have tried to bricfly statc a fcw of the obstacles
that confrént us and if it bc left cntircly to the legal basis,
that basis is simply thc mcthod that the court might or might
not adopt when forced to.tho extromity in trying to arrive
at somc adjustmcnt of conditions aftcr thc causcs have come
into being. ‘e ére nov procceding beforc thosc causcs arisc
with the very cbjcct of avoiding the conflict and I belicve
that our jurisdiction is broad and our powcrs arc full to
procecd irrespcctive of the technical, legal feature,

I might'mako the onc further statcment that any simple
solution that will pcrmit us to help the lowcr territory
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develop and at the samc time protect us from paying a pcnalty
for having cxtcndcd that aid, and will allow our pcople to
develop their institutions as the futurc conditions may
warrant, will bc cntircly acccptable to my statc and that

so far as the proposal I have made is concerncd, it may be
offecred by any othcr member, it may be spensored by any one

or more members, it may bc torn to bits and rcconstructed.

I havc no pridec of expression or opinion in the matter., It is
simply offcred as a suggestion for a compact along the lincs of
basic principlcs therc contained, I scc many faults in phrasc-
ology that will have to bc corrccted, I would not care to
subscribe/ﬁ?it i n its present form, becausc it is not a finished
documcnt. It may bc rejected or baken apart or subscquently
incorporated and madc a part of thc draft madc by another

with perfect frecdoms.

MR, EMERSON: Mr, Chairman, docsn't this discussion all
continue to show that whethcr or not therc can be a definitc
allocation of some ldnd at this time is possibly the primary
point upon which we will agree or disagrce? It scgms to me
it is, That is the first,~ it scems to mc that is the first
thing that thc Commission should attempt to deccide, as to
whether or not we can get together upon the quecstion of
allocation.,

MR, HOOVER: Isn’t therc a wide diffcrence between
allocation as between cach individual statc and,-
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MR. ZMER30i: (Intcrrupting) Ycs, it sub-divides itsclf
into different qucstions. |

MR, CAIDVEIL: As I undcrstand it, that is cxactly
tho:qucstion vc arc discussing, as teo whcfhcf or not wc can
arrivc at a partition of thc watcrs betwecn the basin, -

MR. HOOVIR: Bctwcen cach statc, or between the two
divisions? |

MR, CALDVEZL; Uppcr and lowcr basiﬁ.

MR. HOCVER: I. undcrstood Mr. Emcrson's discussion to
zo back to a division as'bctwocn the statcs,

MR, EMERSON: No, it is immatcrial for thc prcscnt whether
or not bctween states or whether between difisions. It is just
a qucstion of whcther we can get together oﬁ an allocation
on some basis,

As I look at it now, the allocation as just bcfwecn these
two great divisions is practical aﬁd no doubt thc simplcst

solution and it will be proper if it éocs far cnotgh. Judgc

Davis would lilc to scc the mattcr go further, to the individ-

ual states, Vhen we do that we arc'gctting into morc rcfinc-
ment and,-

MR. SCRUGHAM: (Interrupting) Mcrc dangen of failure
to sccure approval of thc pact by tho intcrested states.

MR. ZMERZ0MN: Considerable controversy and, ycs, morc
dangcr, I am inclined to agree with that;'bﬁt I would likc to
rdpcat, Takc this problem as a wholc and it is a question of
conflict+of intcrcsts bectwcen tho.lowcr division of this river
and the upécr and if wc can solve that, whcther we go any
further or not, we have accomplished thc main purpose.
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MR, CARPENTZR: If I may cxcrcise onc. further thought in the re-
+ cord, Insofar as the uppcf basin is conccrned, my state
bccomes a guarantor in large mcasurc for the delivery of
this water because of thc fact that the major part of the water
of the river flows from its territory and we, after careful
thought and study of thc mattcr, arc preparcd to say that we
erc willing to undcrtake that, to the degrec; cxpressed in
the suggested draft, we bclicve the sum total of our uses
will always so lcave the stream thet naturc will itself
take care of that underwriting.
MR, CAIDVEIL: I just wantcd to get streight mysclf éo
I will know how to think on this proposition. ir. Chairman, it
scems to mé.that we could well confinc our discussion for the
prescnt exactly to the point, and preciscly to the point, as to
whother or not we may be able to agrec to a partition of thé
watcer as betwecn the.upper basin and the lower basin at or noar
some poin£ as doscfibcd in the drafts,

MR; SCRUGHAM: I suggcst you call cach rcprescntative of
oach statc, yes or no, on the principlc or partition of watcr
botween the upper and lower basins., - -

MR, NOHVIﬁL: Iet's first find out whether that is what
wo are here for, | |

MR, HOOVER: Is not this a question Mr, Norviél of whecther
wo go back to our previous claboratce discussions‘on'apportion-
ment to each state? I think we most allof us more or'less
mentally abandoned the notion that we could ever égrce upon

an apportiomment to each state.
1lth-S.F.
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MR, -NORVIEL: I can concocive of no way to administor it.

MR, HOOVIR: Lct's take that subsidiary issuc before we
go to the main issuc betwecn basins., |

MR, CAIDWELL: I was porhaps”thinking baékwards in this
thing, Mr. Chairman, but on the prescntaticn of kHr. Norvicl
herc it appcared, unlcss there is somc change in his point of
vicw, that we mey ncver gct @ partition cven betwecn the basins,
If that were scttled we might, it is truc, strike some snag in

partitioning among thc statcs, but we would have onc point

" scttled and that is thc peint that comes squarcly up to us now.

. That is thce diffcrence as between thesc two drafts,

MR, NORVIEL: You wouldn't beclicve we could succeed on
a partition botween cach individual statc ?

MR, CALDVWELL: Not in the artificial way which I think
you may havc in’mind. I think wc could not.

MR. HOOVER:  What is your imprcssion, Mr. McClurc?

MR, McCLURS: Mr. Chairman, two wecks ago I spent a full
day attempting to outlinc somc definitc allocation to the
states, going back to the minutcs of our sixth mceting in
Washington and looking all through thc .tablcs, A. B, and C,
and I gavc it up in dcspair; as desirablc as itmay be to
allocatc dcfiritc amounts to thc diffcrent statcs, I think it
quitc an impossible task at this time,

MR, HOOVZR: Mr, Carpcntor, what is your vicw on that
particular point ?

MR. CARPLITZR: Without going into dctail, I am convinced
by two months consideration of the subjcct, that it is out of
thce question,

11th-S.F,
52 Ll 52




MR, HOOVER: Judge Davis ?

MR. S. B. DAVIS: I still think it is what ultimatcly
rust be donc and it was contcmplated by the law under which
we are constituted.

MR, HOOVER: I judgec, Mr. Bmerson, you think it is still
fcasible to consider that ?

MR, EMERSON: I think it is possible. I haven't heard
anything from Mr, Norvicl that would assurc mc we could do
that., It scems to me the first thing to do is to sec whcther
they would consider any allocation, whcther it is between statces
or between divisions.

MR, HOOVER: I thought pcrhaps if wec could get somc of the
brush~-wood cut away wc could settlc dowm to consider the quest-
ion of division betwecen groups. I gather you don't think it is

"practical at thc prescnt time to makc a compact on the basis
of apportiomment to cach statc. Now as between the upper and
lower basin,

MR. CARPENTER: You mcan actual allocation.

MR, NORVIEL: It could bc donc on an acrcagce basis, and
only on an acrcagc basis, You can't administer,--

MR. CALDWELL: (Intcrrupting; Lect's have Mr. Emcrson's
vicvs.

MR, EMERSOH: I rccognize it would be much more difficult
to securc an allocation as between the two divisions on an
acrcage basis rather than on quantitics of water.

MR, HOOVER: Arc you prcparcd to abandon that discussion
now, thc apportionment to cach statec ?
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MR. ZMzRSON: Yes, sir,

MR, HOOVLR: Then I suggest, Mr, Horvicl, that unlcss
you have changed your mind from your original rcmark, that
wc abandon the discussion of apportionment as between states.

MR, NORVIZIL: Apportionment of vater,-division of watcr?

MR, HOOVEIR: Ycs, on an acrcagc or any othcer basis of
division t§ cach statc.

MR, NORVIZL: I have gotten away from that.

MR, HCOVER. Then we comc to the considcration as to
uhcpher i£ is possiblc to make a division between groups
of stétos.

MR. NORVIEL: The same question comes up as to the admin-
istration, of the watcr,

MR. HOOVZR: In what scnsc do ';}ou think it has to bc ad-
ministercd if we just cbnfino it'to a division at Zcc's Ferry.
MR. NORVIZL: Well, undcr Mr, Carpcn£or's plan, as hc
sﬁggcsts an avcerage of ton ycars, this ycar thcrc might be an
abundancc of watcr and hc might scnd thirty million acre-fect.

That then would satisfy for thc next fivce or six ycars and he

.wouldn't havc to scnd down any but how it would be administcred

I can-hardly undcrstand. It would lcavec a river in a flashy,-
contemplates a flashy condifioh of thc river; contcmplgtes in
dry scasons whecn cvcrybod& nceds watcr holding back all, or they
could hold back all of it and then supply at somc futurc period
within thc futurec, within the ten ycar pcriod, the amount that
they had held back they would have to make up.
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- That, it secms to me, would be a very bad method and impossible
~of administration and of course Qould not bc satisfactory to
the lowcr statcs,

MR. S. B. DiVIS: Isn't that an objcction in dectail,
Mr. Norvicl, rathcr than an objecction to the general principle 2
. The general principlc involvod.?

MR. NORVIEL: Thc principle is founded, as I take it,
or pcrhaps borrowecd, from tha£ preparcd by thc Goological Survey
in conncction with the Reclamation Scrvicce, Thcy.mﬁdo an cxcccd—
"~ ingly carcful study.of thc supply of watcr and thc acres to be
cultivated,- now cultivatcd and to be cultivatcd,- and dividcd
tho basin in two divisions and they arrived at the conclusion
that the water could be divided, 35% ébd#gtaha 35%;below at that
point, not considering, as I take it, any of thc inflow in the
lovier basin,. Now this roverses,- talics the principle in the
main, but roverses the quantity of wafcr and not only rcverscs
the quantity of watcr, but fixcs a ten year period within
vhich thcy may takc all and makc it up in énothcr'jcar, or,
in cascs of large floods in the carly ﬁarf of the ten year
period, they could send down large floods and then takc all
during dry pcriods aftcr that. o

MR. S. B. DAVIS: What I was txyiﬁg to get at; Mr. Norvicl,
was this; without discussing thc pcrcentage diVisibh, whcther
fifty-fifty, sixty-forty, or what cver if mﬁy Bc,'will you dis-—
“cuss thc principle. | | -
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©* - MRi NORVIEL: We arc willing to discuss any principle that
comes Wwithin the purvicu of thc busincss én which wc.aré chn-
gaged. |

MR. S. B. DaVIS: 1In othcr words, thc gcncral principle
would bc satisfactory to you if thc dectails Qorkcd'out.

MR. NORVIZL: I don't know as I would say thaf now.

MR. S. B. DiVIS: That is what I was tfying to got at now.

MR. NORVIEL: I am willing to discuss if, vhether 1t is
satisfactory or not,

MR. HOOVER: WUcll, on thec detail or sccondary éuestion of
the ten ycar rcvolution of the cyclc,'Mr. Norvicl avoidcd
that- difficulty at oncc by giving a positive minirum, That is
thc-factg is it not Mr. Norvicl?

" 'MR. .NORVIEL: Ycs, sir.

MR. SCRUGHAM: ¥r. lorvicl, docsn't lr. Caldwcll's suggcst-
ion answer your objcction, fixed on a positive, definite
minimum?

-'MR., NORVISL: That in cffcct,--~

MR, SCRUGHA#M: Bascd on the strcam flow iﬁ past ycars?

MR, NORVIEZL: That, of coursc, would havc to bc onc of the
considcrations. )

MR. SCRUGHAM: Docsn't that ansver your objéctioné‘y

MR, NORVIZL: Answcr the wholc objcection ¥ Nec, no.

MR, SCRUGH..i: VWhat is your othcr objcction ?

MR. NCREVIEL: I don't bclicve, Govcrhor,:wc arc rcaay
to go into all of thosc things right at this time,
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MR, SCRUGHAM: I mcan your objcction to thc allocation
of watcr between the upper and lower basins ?

HR. NORVIEL: It lcaves thc work undonc. How that would
lcave us in Arizona to go into the upper basin and, I suppose,
have to sit in their discussions and help them arrange the
distribution of their water, and it lcaves Arizona also in the
lowcr basin to assist in the distribution of thce water between
the statcs in the lowcr basin,

R, EMERSON: I do think therc is a grcat advantage in
dcciding the questions now in thc mind of cverybody as to the
conflict of intcrests betwecen the big lower group and the big
uppcr group.

MR. NORVIEL: I think it would bc much casicr to fix that
in somc other way.

MR, EMERSON: Your compact docsn't fix enything cxcept
to go ahcad as though wec didn't have any compact, Vhat advantage
is there in your compact to thc upper states. Will you iell
mc that ?

MR, NORVIEL: To thc upper statcs. ?

IR, EMzRSON: Yes.

HR. NORVIEL: I have mcant to have no adventage to any of
the statecs in the pact. That is just what I have avoided, and
the reason why we have written it is that therc may be no ad-
vantagc to any statc and I think that is what wce pught to do.

MR. CALDVELL: That is a prectty good definition of no
compact or agrccment, Mr., Norvicl,
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'qT_ER.,EMERSOH: Your compact just mcans this;-

iR, TORVIZL: -(Intcrrupting) If we arc herc tp.éct
advantage, to work out somc advantagc for oursclves, why then
I think, --

MR. ZMER30I: (Intcrrupting) e arc here to work out
advantage to the wholc scven states. .

‘MR, NORVIGEL: Yes, that was the plan I worked on.

MR, ZMERS0M:  Your form pf compact gives the whole
gg advantage to thc lowcr statcs.

"

-~

IR, CLRPTZUIER: kr, Horvicl, may I bothcr you ? ihat is
. uppcrmost in the. thought of all your pooplc is the proposition
of immecdiatc lerge construction, isn't it ? The sooncr yéu can
I - get it the botter, - both Arizona and California, |
R, HORVIEL: Of coursc, I imaginc Colorado has thc same
$. ’ hopc and wish.
“~-. . MR, GARPEUTER: I say very frankly to you we have no dcsirc
to dash into construction, |

MR. NORVILL: %c arc not in that position.

IR. CARPEUTER:; I uscd that word thoughtlcsély. He have
no desirc to rush with our construction, knowing that so to do
wvould causc unfortunatc rcaction,

MR, HORVIZL: I don't think thcro is any such notion in
Arizona, |

IR, CARPEITZR: You have large structurcs yoﬁ wish to put
in for protcction of your tcrritory, as well as fo; do&elopmcnt
of that tcrritory.

11lth-S.F.
50

58 56




MR. NORVIEL: Ve cxpcct td develop our territory too,
nécossarily slow. I can't anticipatc of our devclopment bcing
much fastcr than youfs.

MR, HOOVZR: Perhaps you could answer Mr._Norvicl's cri-
ticism on the matter of administration., Iy undcrstanding of
your paci is that the upper states should guarantcc the lower

states, T am wondcring whether or not he fully undcrstood

MR, CARPIITIZR: Yes, the upper,- Mr, Norvicl's interpre-
tation is fcchnically and thecoretically, but not bractically
sound. In thc first place, we in my draft assurc them an
average anmual flow over a ten year pcriod., That naturally will
come up ahd down with thc flow of the river, His objection pre-

.sumes thét Qe wouid te able physically to withhold all the water
during.a lean year and, in truth, the lower country is always
dry and tﬁe drought affects the upper country primarily, with
the resultant effect that it diminishes the aivcrsions in the
upper country where it is possible to divert, and the waters
lower dowvmn pass on down anyway and a physicél study of the
problem will rcveal that e could not take all the water of the
river if we might so wish, and naturc has so shaped that country
that while there are bound to be the low and high years and
henee the rule of averages, nevertheless we will never be able to
wholly deplete the river'and flood control autbmatically will
bsolve that up and dowm phasc of the river by the storage facil-
ities which will be impcrativé to protect the Imperial Valley.

MR, HOOVER: I thought Mr. Norviel considered that your

11th-S.F,
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pact implied the necessity of some super-administration and
I was wondering if you could satisfy him on that point?

MR. CARPEHTZR: No, it doesn't. The thought in my pact -~
was this; that I suggested thege a Commission, - any other
instrumentality will be equally satisfactory, by which the
quantity flowiﬁg in one year will be definitely ascertained,
and that is as far as it gocs. The rest will take care of
itself automatically., I felt it unnccessary to enter any fur-
ther into administration simply because of the natural and
physical conditions obtaining. There is a phychology to be met,
The allocation must not be out of proportion, and while the

outside maximum that wemay divert depletes, or in other words

the minimum to flow across the interstate line may be expressed

in apparentiy a lower figure, the physical fact remains that we
pfobably could never reach that point, but in order to meet the
human element in the upper territory the Tigure adopted must be
fair and just. The pact simply provides that in a ten year
period the average annual delivery shall never fall below a
certain amount,

MR, HOOVZR: Disregarding any detail as to method of appor-
tionment between different divisions, that is, quantity of ap-
portionment, as to whether by percentage, minimum acre feet,
or what not, and assuming that the upper states failed to deliver
that quantity tc the lower states, I assume the lower states
would have a right in action against all users in the upper
states, Is that in your mind?
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MR. CARPZNTER: It is. In such instances they would have
a perfect right to enforcec the pact and the sole question then
would be to compel us to turn down the water.

MR. HOOVZR: ‘hat is arising in Mr, Horviel's mind is that

to have .

it would be necessary/ some super-organization as legal
action would bc too late,

MR, CaRPELHTZIR: If that time should arrive and we should

so deplete the river, that would be thc only instance that

I know cof whereby courts might be called upon to act, and in

SRR S

&

that event the only question then left for the court will be,

did we or did we not deliver the water ahd, if not, the courts
wvould then compel us to deliver the water and that would be
the sole question for determination, The facts would have been

determined by the agency, the Commission or whatever it might

R Y Nt o L R

be, and there would be néthing to diépute about except the
question of whether-we had or had not delivered-the water and

if we had not then we couid be forced to do it. I believe

that as between the divisions, that is the only thing that is
left opeﬁ for the courts' imtervention. I have tried to avoid the
principle of multiplicity of suits and actions between divisions,
simplifying it dowvm to one fact which is to be fixed and deter-
mined and declared by our own agency; and to the question of
whether or not we have livcd up to that obligation, and if not,
then the Sﬁpreme Court of the United States could force us to

do it, because, when £his compac£ is adopted it becomes the law

of the land,
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MR. NORVIEL: If the qgantity of water suggested in the
compact 1s to remain --

MR. CARPZNTER: (Interrupting} The quantity of water,-
let me interrupt, I took as simply expressive of principle,

As to the figures, I would wish those figures to be corrected
to state the truth, the facts, whatever they may be.

MR. NORVIEL: But hclding to the fifty percent ?

MR, CARPLNTER: Fifty percent of the whole flow of the
river as betwecen the two divisions,

MR. NORVIEL: As to that sort of division all that Mr,
Carpenter has said would be true because that much water, I
conceive, will always go down the river, I don't think there is
any possiblity of their ever using the excess oﬁer that much
vater in the basin.. With all the intermountain diversions they
can perhaps in the future make up whatever the future may bring
forth in the way of assistance towards such diversions and still
there wquld be an abundance of water to leave the State of
Colorado. In other words, Colorado is now putting hersolf,
or fixing herself with an absolute unrestricted use of the
vater for all time with a very large abundance over and above
the amount that she, --

MR. EMERSON: (Interrupting) How do you feel it is un-
restricted.

MR, NORVICL: It is unrestricted, in this; that this
amount of water will go down the river and Colorado will have
perhaps that much more than she can ever use in the state,
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teking her engineers' figures as a basis,

MR. EMERSOH: I thought we started out with the general
idea that there is water enough for all,

MR, NCRVIEL: If there is water enough for all then why
this divisioﬁ and £gis restriction on the amount of water
flow ?

MR. CARPEITZIR: Because when that question came up
objectioﬁ was immediately raised from below that there was no
point at which we would be compelled-t§ stop and there was no
guarantee or protection. I have fixcha minimur beyond which
Vue.dare not go and you will have the sﬁrplus. Of course, it
goes to you and you may use it and enjoy it. -

MR. NORVIEL: It remains an unrestricted right above
and a restricted right below. |

(Hereupon iir. George L. Hoodenpyl, of Long Beach, Calif-
ornia was brought into the meeting by lir. McCluré.)

MR, HOOVER: Mr. McClure thought it might be desirable
to have Mr, Hoodenpyl's suggestion beforc us while considering
the”others.

MR. G; L. HOODEi#PYL: DMr, Secretary, at the Phoenix
meeting the Chairman requested me to embody the suggestions
I offered at that time in the form of a compact, I told you
at that time I hesitated doing anything like that, still in
compliance with his request I have done th#ﬁ the best way
I could, and‘I wdnt to say that it is my own proposition, not
representing any particular section, noﬁ representing Calif-
ornia, but simply my suggestion as to what might be done in
the matter.
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With your pefmissicn T will read what I have drafted.
(Whereupon Mr., Hocdenpyl presented the following paper
as a form of éuggestion for compact. )

" COLORADO RIVER COMPACT

"In order to provide for unity of control and promote the
speedy development of the Colorado River and its tributaries,
the states of Arizona, California, Colorado, Hevada, New Mexico,
Utah and Wyoming, thru whosc territories the water of these
rivers flow, do hereby cede to the United States of America
full and complete control of the disposition and use of the
waters of the Colorado River and its tributaries; and the
right to impound or divert, or otherwisec dispose of or use the
vaters of any of these streams shall not be acquired or exer-
cised, except by the United States of iAmerica, without the
vritten permission of the United States of America, issued with
such restrictions and upon such terms and conditions as shall
insure the beneficial use of such waters; expressly reserving,
however, to the appropriators thereof, and to their successors
in interests, all waters already appropriated to beneficial use
so long as the same shall be beneficially used; and provided
that the dispmosition and use of the waters of these streams,
including apsropriations already made, shall be so regulated
that one-helf of the normel Tlow of the water in the Colorado
River at Lee's Ferry shall be always available for disposition
and usz in the states of Colorcdo, New liexico, Utah and
Uyoming and one-half thereof shell be always available for dis-
position and use in the statss of Arlizona, California, and
Hevade, anc in the Pepuplic of lexico.

The United States of ‘meric: does hereby accept the
foregoing cession upon the terms end conditions therein ment-
ioned and for the purposes therein expressed.’

(End of Peper;®

MR. HOCDEIPYL: I Qould simply say this in regard to the
matter: It occuws to me that the only way this can be handled
is by one single necd,- one single autherity, and the only
authority we have that can efficiently handle the matter is the
Federal Government, and the fever strings plaged upon the
Federal Government in the operation, development and use of

these waters, the better for all concerned.
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It was suggested at one time that the matter be placed
in the hands of a commission, It occurs to me that the Depart-—
ment of the Interior is thoroughly able to handle and take care
of this proposition, if it should come under that Department ;
or, if the Federal Government desires a Commission, the Federal
Government should handle it by the appoiniment of such a
commiséion.

I suggest a division of the waters, and not being an
engineer I am not at all fixed on that division, - it may be
that the division is improper and should be made at some other
point, or perhaps it should be on some other pro rata than that
which is submitted, but I simply present this outline on this
kind of a2 acheme. The rights already accrued should be respect-
ed, so long as they continue to be used in a beneficial way,-
that is, the waters now appropriated. Uthen that ceases the
éederai Governnent can withdraw the privilege of the use of
those waters and turn them to beneficial uses., Then the
Go%ernment, having a great deal of data in regard to this
river, could control it.from time to time, And I urge also
?articular;y that the division of the waters should be based
upon.the normal flow,- not upon the average flow as one
defines‘the avercge flow, saying that territory north or south
shall have one-half of the average flow., It might not be
sufficient in lean years, whereas, the use of the normal
flow,- and by nocrmal flow I think is clearly meant all the
wvaters flowing past the given point at a given time, plus all
diﬁersions above such point, would insure a continuous depend-

able flow,.
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And it occurs to me that in the development of this river,

it might be necessary for the Government to have absolute

~actual control at all times, so that in lean years the waters

éould be apportioned at the time, and not based upon any
period of time, as it is possible that the average would not
fit some particular year, So that all persons who desire to
develop the river'could go into this country and be protected
right f?am the beginning, |

I believe a scheme vorked out somevhat along this line

would result in the most efficient and economical development

. of the river, and I think we ought to be willing to turn this

matter over to the Federal Government, because the Federal
Govermnment is the only agency representing all parties in
interest, and would have no cause or desire, so far as I can
see, to do anything except that which would be for the general
good,

MR, HOOVER: Thank you very much, . ( Thereupon Mr,
Hoodenpyl withdrew from the meeting., This problem of the
division between the upper and lower divisions of the Colorado
River, would it be entirely infeasible, in your mind, dis-
regarding the matter of the division in quantity,-assuming that
the quantity,- or that by some method that ample water for the
southern division could be arrived at,- do you think the
principle involved is infeasible ?

MR, NORVIEL: No, I wouldn't say that.

MR. HOOVER: If we were to go on with that consideration,
isn't it largely the finding of a principle which is feasible 2
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If we could get a proper method of division and a method of

enforcement ?
MR, NORVIEL: Yes sir, that would be alright, but of

course, in the quantity of water now suggested there would be

none. The water will always run down, and I think that much
water will always go by that place, but that amount of water

would not take care of the needs below.

MR, CARPENTER: Aren't you figuring the whole burden of

the Mexican lands?

MR, NORVIEL: No, I am not., As you suggested, in dealing

out one-half of the requirements of the Mexican lands,- but

AP WLl ANLER B AT 2 AT

having deducted from the fifty per cent the amount of water
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carried by the Gila and the Villiams Rivers, and these are
very flashy streams and only run occasiqnally and not places ty
vhere the water could bc held, and in the past years they have = |
been of but little value arnd they have done no one very much -
good, not even California, because they go down in floods, and
as a rule California can only take a small portion of the
floods, which means they will continue to go on to the sea until
they can be controlled.

MR. CARPZHTER: In order to avail yourse}ves of the use
‘of that water you must control it.

. MR, NORVIEL: Yes., I understand.

MR. SCRUGHAﬁ: Is your objection solely one of amount,
or one of the principle of the proposal ?

MR. HCOVER: Is the percentage too Qmall, is that the
objection ?
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MR, NORVIEL: Vell, that is one of the objections.
MR, HOOVER: Just one ?

MR. NORVIEL: Yes,

MR, HOOVZR: What are the other objections ?

MR, NORVIEL: There will be time for them when we arrive

at the point of adjusting the percentage,

MR. HOOVER: Then you think the idea is infeasible ?

HR. NCRVIEL: And another would be the time,-bthe period,
Of course we want to be in a.position where we would not
necessarily be dried up for five years and flooded for the
next five years,

MR, EMERSON: The normal minimum flow suggested will take
éare of that,

| MR. CARPEITER: Yes, we will fix the minimum flow tp take
care of that, |

MR, NORVIEL: We are working on‘thc-flow of the rivers,
we have not anything definite, but we will have in the next
few months I hope, |
| MR. HOOVER: I think we have Mr, Davis' figures, for the
present use it amounts to what ?

MR. A, P. DAVIS: About five hundred and eight thousand
acres in the division, requiring about three million four
hundred and fifteen thousand acre feet for its irrigation.

MR, HOOVER: That includes the present use ?

MR, A. P. DAVIS: The present development, The total
present and future development according to the assumed duty
of water, seven million four hundred and fifty thousand acre
feet, including & half supply for ei%z; gu;dred thoﬁsand acres
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in Mexico,

MR, HOOVZR: About seven million two hundred thousand,
including Mexico?

MR. A, P. DAVIS: Yes sir,

MR. NORVIZL: And how much in the upper states ?

MR. A. P, DAVIS: The present development in the upper |
basin is about one ﬁillion five hundred and thirty thousand
acres,

MR. HOGVZR: That one million five hundred and thirty
thousand acres you have already deducted ?

MR. A, P, DAVIS: That one million five hundred and thi;ty
thousand acres, in addition to two and a half million acres
péssible,lwhich would require,. we think, about three and three-
quarters nillion a;re feét of additional water.

MR. HOOVER: Above ?

MR. A, P. DAVIS: Above, for consumptive use,

MR. HOOVZR: Hgve you yourself interpreted this thing
back to Lee's Ferry ?

MR. A, P, DAVIS: About one million acre feet less than
at Yume, so that would be about sixteen and a half million
acre feet at lLee's Ferry, of wkich, on the present contemplation
four million acre feet is needed in the upper basin and seven
million two hundred thousand in the lower basin,

MR, CARPZITZR: Including Mexico ?

MR, A. P. DAVIS: Including Mexicg, yes, a half supply for
800,000 acres,

MR, HOOVER: If you are translating it back to lee's

Ferry that would eliminate the Gila,
11th-S,F,
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MR. CARPENTER: Yes sir, when you go back to Lee's
Ferry that would eliminate the Gila, the Iittle Colorado,
and all those streams flowing into the river between Yuma

and lee's Ferry.
‘Adjourned until eight o'clock Sunday evening,

Clarence C. Stetson,

Executive Secretary.

The above minutes were approved

at the 27th meeting of the Commission,
held at Santa Fe, New lMexico, Friday
afternoon, November 24, 1922.
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